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SIZEWELL C PROJECT
DRAFT DEED OF OBLIGATION — DEADLINE 75
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INTRODUCTION
In the ExA’s Rule 17 Letter [PD-025] of 6 May 2021, the EXA stated in Question SA.1.62:

"The ExA thanks the Applicant for providing the draft s.106EM. In relation to the
legal underpinnings, the ExA is seeking a guide, much like an EM for a DCO, of
the purpose, policy compliance and legal powers for each clause, schedule and
paragraph. Especially given not only the limitations of s.106 TCPA 1990 but also
the approach in the Sizewell Special Arrangements, the ExA would be particularly
assisted by this, however the eventual s.106 agreement turns out. Please will the
Applicant include the s.111 agreement in the draft s.106EM".

Following consideration of the ExA's comments in relation to the Sizewell Special
Arrangements and draft s106 agreement in the above Procedural Decision, the Applicant
has developed an alternative approach to securing contractual mitigation for the project. We
refer to this as the 'Evolving Approach’, and an explanation of it was provided in the
Applicant's paper entitled 'Explanation of the Applicant's Evolving Approach to Contractual
Commitments to Mitigation' Appendix 26A of the Response to ExQ1 [REP2-113], which was
provided in support of a number of the responses to the ExA's SA.1 questions.

Under the Evolving Approach, the Applicant would enter into a 'Deed of Obligation', which
would be an ordinary contract from the Applicant's perspective, and an agreement under s1
of the Localism Act 2011 and s111 LGA 1972 from the perspective of the local authorities.
The agreement would contain all of the same commitments to mitigation and measures to
enhance the benefits of the project which were set out in the draft s106 agreement
supplied at Deadline 1. The agreement would 'run with the undertaking', through article 9 of
the dDCO, which states that: "save to the extent agreed by the Secretary of State, a deed
of adherence shall be entered into by a transferee or lessee with East Suffolk Council and
Suffolk County Council prior to any transfer or grant being made in accordance with this
Order".

In terms of enforcement, drafting is included within the dDCO which would allow the local
authorities to enforce all of the obligations in the agreement against the Applicant. It would
be irrelevant whether they meet the tests in s106(1)(a) to (d)_}TCPA 1990. Appropriate
means of enforcement for the local planning authorities, similar to those available in respect
of a s106 agreement, are included in the dDCO and is subject to ongoing consideration by
the Applicant, and engagement with East Suffolk Council and Suffolk County Council. The
enforcement powers would have the advantage of applying to all measures equally in the
Deed of Obligation, rather than limiting enforcement to those obligations deemed to be
'‘planning obligations' by virtue of meeting the tests in s106(1)(a) to (d).

The proposed 'Evolving Approach' would not, however, obviate the need to be clear as to
which contractual commitments in the Deed of Obligation may or must be taken into account
by the Secretary of State in making the decision.


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-003850-Rule%2017%20letter%20-%206%20May%202021.pdf
https://protect-eu.mimecast.com/s/RUpRCojEmSkrG3YF1FfKF?domain=infrastructure.planninginspectorate.gov.uk
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Section 2 below therefore outlines the relevant legal and policy tests (see also the diagram
in the Appendix to this note). These tests apply even if the Applicant were proposing to
enter into an agreement under s106 TCPA/s1 LA & s111 LGA. The only difference would
be that the tests in s106(1)(a) to (d) would be relevant if the Applicant were seeking to
argue that some or all of the obligations amounted to 'planning obligations'.

Section 3 below sets out a summary of the provisions in the Deed of Obligation in respect
of all of the substantive commitments in the schedules and, subject to further engagement
with East Suffolk Council and Suffolk County Council, outlines the extent to which the
Applicant considers the legal and policy tests are met — recognising, of course, that
ultimately this is a matter for the Secretary of State.

LEGAL AND POLICY TESTS
What may the Secretary of State take into account?

It is important to consider what the Secretary of State may and may not take into account
when making a decision on the Sizewell DCO, having regard to law and guidance.

The law distinguishes between considerations which are relevant, and which therefore the
decision maker is empowered to take into account, and those which the decision-maker is
required to take into account.

A legally relevant consideration is only something that is not irrelevant or immaterial, and
therefore something which the decision-maker is empowered or entitled to take into account.

The decision-maker is expressly or impliedly required by legislation (or by a policy which
has to be applied) to take certain considerations into account. In addition, on the facts of a
particular case there may be some considerations which are so “obviously material” that it
would be irrational not to take them into account (see e.g. R (ClientEarth) v. SSBEIS [2020]
1303 (Admin) at para. 99) (Written Submissions on matters raised orally at Preliminary
Meeting Part 1, Appendix B [PDB-013]).

When applying principles derived from caselaw relating to the TCPA regime, it is necessary
therefore to be mindful of the differences in the statutory provisions which govern decision-
making in each case and require the decision-maker to take certain matters into account.

In principle, any consideration which relates to the use and development of land is capable
of being a material consideration. Whether a particular consideration falling within that broad
class is material will depend on the circumstances (Stringer v. Minister of Housing [1970] 1
WLR 1281 at 1294H).

The approach to considering whether or not a particular planning obligation may be taken
into account by the decision-maker as a material consideration is set out in R (Wright) v.
Forest of Dean DC [2019] 1 WLR 6562. A threefold test was applied, equating the ambit of
“material considerations” with the ambit of the power to impose planning conditions (derived
from Newbury DC v. SSE [1981] AC 578), namely whether this:

was for a planning purpose;
b. was fairly and reasonably related to the development; and

€. was not so unreasonable that no reasonable planning authority could have
imposed it.


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010012/EN010012-003542-SZC_PDB4_Written_submissions_on_matters_raised_orally_at_Preliminary_Meeting_Part_1.pdf
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These criteria are known as the “Newbury criteria”, and a consequence of their application
is that planning permission cannot be bought or sold. Planning obligations satisfying these
criteria may be treated as material planning considerations (see Tesco Stores Ltd. v. SSE
[1995] 1 WLR 759 at pp. 782-783 per Lord Hoffman).

As the Supreme Court explained in Wright, an obligation to pay money to a fund to provide
for general community benefits unrelated to the proposed change in the character of the use
of the development land does not have a sufficient connection with the proposed
development as to qualify as a “material consideration” in relation to it (para. 38). In that
case the community benefits promised by the developer were held not to satisfy the Newbury
criteria and hence did not qualify as a material consideration because: “The benefits were
not proposed as a means of pursuing any proper planning purpose, but for the ulterior
purpose of providing general benefits to the community. Moreover, they did not fairly and
reasonably relate to the development for which permission was sought” (para. 44)*.

The decision-maker must therefore consider whether the obligations satisfy the Newbury
criteria. If they do, they may lawfully be taken into account as material considerations. The
weight that is attached to any material consideration is a separate matter, and a matter of
planning judgment for the decision-maker, subject to Wednesbury principles (see Tesco).

Section 105 of the Planning Act, which will apply to the Secretary of State's determination of
the DCO application, identifies certain considerations that the decision-maker must take into
account. It states that:

"(2) In deciding the application the Secretary of State must have regard to—

(a) any local impact report (within the meaning given by section 60(3) ) submitted
to the Secretary of State before the deadline specified in a notice under section
60(2),

(b) any matters prescribed in relation to development of the description to which the
application relates, and

(c) any other matters which the Secretary of State thinks are both important and
relevant to the Secretary of State's decision."

The text underlined (s105(2)(c)), obliges the Secretary of State to take into account any
planning obligations committed to if they are considered by the Secretary of State not only
to be relevant (i.e. to be a material consideration), but also to be important. The judgment as
to importance is anticipated to reflect the weight that the decision-maker chooses to ascribe
to the matter in question.

As a matter of policy, NPS EN-1, para 4.1.8 states:

"The [Secretary of State] may take into account any development consent
obligations that an applicant agrees with local authorities. These must be relevant to
planning, necessary to make the proposed development acceptable in planning
terms, directly related to the proposed development, fairly and reasonably related in
scale and kind to the proposed development, and reasonable in all other respects".?

The Applicant has had regard to that case law in explaining the nature, purpose and scale of the
proposed Community Fund. See section 10.5 of the Planning Statement.

This NPS policy mirrors the equivalent legal requirement under Reg. 122 CIL Regulations 2010, which
applies to determination of planning applications under TCPA: " a planning obligation may only constitute
a reason for granting planning permission for the development if the obligation is—(a) necessary to
make the development acceptable in planning terms; (b) directly related to the development; and (c)
fairly and reasonably related in scale and kind to the development.” This does not apply to determination
of DCOs, since they fall outside the definition of a 'planning permission' under the Regs.
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This is a statement of policy, and not law. Policy cannot make a matter which is otherwise a
material consideration an irrelevant consideration (Gransden & Co. Ltd. v. SoS (1987) 54
P&CR 86 at p. 94). lIts legal effect is different, therefore, from that of Regulation 122 of the
Community Infrastructure Regulations 2010, which do not apply to decision-making under
the PA 2008. The NPS policy is not only relevant, but also important in this case. It must
therefore be taken into account by the decision-maker when determining the weight to be
attached to any obligation and would apply equally to a development consent obligation or
some other contractual obligation offered by the Applicant.

If the Secretary of State takes into account an obligation that is a material consideration (i.e.
it satisfies the Newbury criteria) but which does not satisfy an element of the policy test in
para. 4.1.8 that goes beyond those criteria (e.g. the requirement that the obligation is
necessary to make the development acceptable in planning terms), it would be a departure
from policy. The fact that the decision-maker has to have regard to the policy does not mean
that it needs necessarily to follow the policy. However, if the decision-maker is going to
depart from policy it must give clear reasons for doing so in order that the recipient of the
decision will know why the decision is being made as an exception to the policy and the
grounds upon which the decision was taken (Gransden at p. 94).

The scope for departing from the policy set out in EN-1 will be limited by the fact that some
elements of the policy effectively reproduce the Newbury criteria.

The Secretary of State will therefore need to consider:

a. whether the obligations satisfy the Newbury criteria so that they may be regarded
as relevant;

b. if relevant, whether the obligations meet the tests set by policy in the NPS (where
these tests go beyond the Newbury criteria); and

c. if not, whether there are reasons for nevertheless taking the obligation into account
as a departure from policy.

If the Secretary of State concludes that an obligation is relevant and that it should be taken
into account, the weight that is attached to it (and accordingly whether it is not only relevant,
but also important) will be a matter for his or her planning judgment.

In this case the Applicant does not propose to make any of the obligations conditional upon
a positive decision being reached by the Secretary of State as to their relevance, accordance
with policy, weight or importance. Thus the obligations will be offered, secured and honoured
whatever conclusion is reached by the Secretary of State as to the role (if any) which a
particular obligation should play in the decision.

For ease of reference, the diagram in the Appendix to this note shows in diagramatic form
the analysis which must be undertaken by the ExA on the Secretary of State's behalf as set
out above. It is this analysis which we have applied to the provisions in each of the
Schedules to the Deed of Obligation in section 3.
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Requirement vs Contractual Obligation

We are aware also of paragraph 54 of the National Planning Policy Framework, which
provides that: “ Planning obligations should only be used where it is not possible to address
unacceptable impacts through a planning condition”. While it may be possible, in principle,
for elements of the Deed of Obligation as drafted to be pulled out into requirements, we
consider that in most, if not all, cases there is considerable practical advantage and merit in
placing the commitments to plans etc together with the governance arrangements for
approvals or amendments, and procedures for resolution of disagreements, which relate to
them and which it would not be appropriate to draft into the DCO. The draft Deed of
Obligation largely follows the form and approach in the Hinkley Point C s106 agreement,
taking into account learnings from that project. Nuclear projects of the scale of Hinkley C and
Sizewell C have few precedents in terms of their size, the length of their construction period
and their complexity. We would be grateful if the ExA would consider this when having regard
to paragraph 54 of the NPPF and considering the obligations which it is and is not appropriate
to secure contractually. If after such consideration, the ExA wishes SZC Co to further justify
the securing of any particular commitments by way of the Deed of Obligation rather than
requirement, we would be pleased to respond.

SUMMARY OF THE DEED OF OBLIGATION AND LEGAL UNDER-PINNING

We summarise below the content of the draft Deed of Obligation. This agreement would be
entered into by the Applicant as a deed (under the ordinary provisions of contract law), and
by the local authorities as a contract made pursuant to s1 of the Localism Act 2011 and
s111 LGA 1972. Section 1 of the Localism Act 2011 provides that "A local authority has
power to do anything that individuals generally may do." Section 111 LGA 1972 empowers
local authorities to do anything “which is calculated to facilitate, or is conducive or
incidental to, the discharge of any of their functions”. This would include entering into a
contract which secured mitigation measures and benefits relating to the Sizewell project,
where these are incidental to the function of East Suffolk Council and Suffolk County
Council in their capacity as local planning authorities, and incidental to the functions of
Suffolk County Council as highway authority, fire and rescue authority, waste planning
authority, lead flood authority and education authority.

Recitals
The Recitals confirm the status of the Councils as planning authorities (in the case of East
Suffolk Council and Suffolk County Council) and highway authority, fire and rescue authority,

waste planning authority, lead flood authority and education authority (in the case of Suffolk
County Council only).

Definitions and interpretation (Clause 1)

Relevant definitions are set out in Clause 1.
Legal effect (Clause 2)

Provides that the obligations in the Deed of Obligation are entered into pursuant to section
111 of the Local Government Act 1972.

Provides that the obligations in the agreement pursuant to s.106 of the Town and Country
Planning Act 1990 previously executed in connection with the relocated facilities planning
permission will continue to apply as if such works were being carried out under that planning
permission, even where the equivalent works are carried out under the DCO.

Conditionality (Clause 3)
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Provides that save for in respect of obligations which expressly require compliance prior to
Commencement and in respect of obligations in respect of proposed enhancement works to
Aldhurst Farm and implementation of the Noise Mitigation Scheme, the provisions in the
Schedules of the Deed of Obligation has-have operative effect from the "Commencement
Date", which is defined to mean “the date of Commencement of works pursuant to the
Development Consent Order”, subject to exceptions provided for in circumstances where
legal challenges are brought.

Obligations (Clause 4)

Provides that SZC Co covenants to comply with the obligations contained in the Schedules.
Further, it provides that the three-Councils will perform their obligations provided for in the
Deed of Obligation.

Provides that where any payment is expressed to be payable on or before an event or
activity, SZC Co covenants that it shall not commence that event or activity until the relevant
payment has been made.

Provides that where an obligation requires SZC Co to undertake an action "on or before
Commencement”, then SZC Co covenants that it shall not Cecommence the Project that
event-or-activity-until the relevant obligation is satisfied.

Release (Clause 5)

Provides that SZC Co. will be released from all obligations under the Deed of Obligation
upon transfer of the whole of its benefit of the DCO to construct or operate Work Nos.
1A(a) to (h) as set out in Schedule 1 to the Development Consent Order to another party
pursuant to article 9, save in respect of antecedent breaches.

Expiry (Clause 6)

Provides that if the DCO expires or is revoked before the Commencement Date then the
Deed of Obligation will determine and cease to have effect.

Certificates of Compliance (Clause 7)

Makes provision for the three-Councils to provide certificates of compliance upon request by
SZC Co. where obligations have been discharged.

Resolution of Disputes (Clause 8)

Makes provision for expert determination in relation to disputes between the Parties.
Notices (Clause 9)

Sets out the means of service and addresses to which notices may be served on the Parties.
Indexation (Clause 10)

Provides for the sums specified in the Deed of Obligation to be index-linked to date of
payment.

Interest (Clause 11)

Provides for interest to be paid on late payments.
Notice of Phases, payments and Dispositions (Clause 12)

Requires SZC Co. to:
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3.16.1 notify the Councils of the anticipated and actual Commencement Date and
Transitional Date,

3.16.2  notify the Councils following acquisition of any freehold or leasehold interest in the
Sites,

3-16-23.16.3 notify the Councils following a transfer of the benefit of the DCO to
construct or operate Work Nos. 1A(a) to (h) as set out in Schedule 1 to the
Development Consent Order to another party pursuant to article 9.

Empowers the Parties to agree variations to the triggers for fulfilment of obligations in the
Deed of Obligation, but only where the Councils consider this would not give rise to materially
new or materially different environmental effects to those assessed.

Communications (Clause 13)

Requires ESC and SCC to coordinate external communications with SZC Co.’s
communications team in accordance with an agreed protocol. It also provides that where
particular mitigation works, projects or benefits are funded from any contributions secured
through the Deed of Obligation, SZC Co. will have the right to be acknowledged as having
funded such works and able to publicise such funding through the means described.

National Policy Statement EN-1 (Clause 14)

Confirms that the Parties agree that the obligations contained in the Schedules are
necessary to make the Development acceptable in planning terms, are directly related to the
Development and are fairly and reasonably related in scale and kind to the Development and
thus satisfy the tests in paragraph 4.1.7 of National Policy Statement EN-1.

Third Parties (Clause 15)

Provides that where any payments are stated to be payable by SZC Co to ESC and SCC
for onward transfer to a person who is not a party to the Deed of Obligation (a “third party”),
the relevant Council and SZC Co will use reasonable endeavours to enter into an
agreement with the third party substantially in the form attached to the Deed of Obligation
at Annex [@] (a “Deed of Covenant”), unless otherwise agreed by the relevant Council and
SZC Co. If no Deed of Covenant has been entered into within [@] Working Days of the
date when the payment was due to be paid, SZC Co and the relevant Council will meet to
determine either an alternative delivery of the relevant mitigation, an alternative form of
agreement to be entered into with the third party, or an alternative form of mitigation.

Provides that where the Deed of Obligation grants a third party a right to be represented on
a governance group, that the relevant Council and SZC Co will use reasonable endeavours
to enter into a Deed of Covenant in respect of this provision, unless otherwise agreed by
the relevant Council and SZC Co. If no Deed of Obligation is entered into prior to the date
of the [second] meeting of the relevant governance group, SZC Co and the Councils will
meet to determine whether it is necessary to appoint an alternative third party.

VAT (Clause 16)

Makes provision in relation to the payment of VAT on contributions paid pursuant to the Deed
of Obligation.

Legal Compliance (Clause 17)

Provides that nothing in the Deed of Obligation requires the Parties to do anything which
would be contrary to data protection, confidentiality or other legal requirements.
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Cross-Undertakings (Clause 18)

3.24 Provides that SZC Co. shall not seek a cross-undertaking in damages from the Councils in
the event that the Councils seek to enforce any restrictions or requirements imposed under
the Deed of Obligation by injunction.

Councils’ Powers (Clause 1819)

3.243.25 Provides that nothing in the Deed of Obligation will fetter the statutory rights,
powers or duties of the Councils.

Variation (Clause 1920)

3:253.26 Provides that no variation of this Deed shall be effective unless_it is made: (i) itis
made in writing and executed as a Deed by, or on behalf of, each of the parties; or (i) further
to ait-is determinationed by the Secretary of State in accordance with the Development
Consent Order.

Good Faith and Approval (Clause 20)

3.263.27 The Parties agree with each other to act reasonably and in good faith in the
discharge of the obligations.

3.273.28 Provides that where agreement, consent or approval is required from SZC Co it
will not be unreasonably withheld and will be provided in writing within a specified period,
with such approval to be deemed in the event that SZC Co. fail to respond. Provides
further that such approval shall not be given except where the matter to be approved does
not give rise to any materially new or materially different environmental effects to those
assessed in the Environmental Information.

Rights of Third Parties (Clause 21)
3:283.29 Provides that the Contracts (Rights of Third Parties) Act 1999 does not apply.

Jurisdiction (Clause 22)
3.293.30 Applies the laws of England and Wales to the Deed of Obligation.

Counterparts (Clause 23) and Date of Delivery (Clause 24)

3-303.31 Provides that the Deed of Obligation may be executed in counterparts, and will be
deemed to be delivered as a deed on the date it is completed.

SCHEDULE 1 — COUNCILS’ GENERAL OBLIGATIONS

3.32__ Provides that the Councils will keep all payments made under the Deed of Obligation in
interest bearing accounts, that the monies received will be used only for the purpose for
which they are paid, that monies unspent within 5 years of payment to the Council will be
returned to SZC Co, that the Deed of Obligation will be registered as a local land charge
against land owned by SZC Co. and that where agreement, consent or approval is required
from the Councils it will not be unreasonably withheld and will be provided in writing within
a specified period._Provides further that such approval shall not be given except where the
matter to be approved does not give rise to any materially new or materially different
environmental effects to those assessed in the Environmental Information.

3-313.33 Provides that East Suffolk Council shall host an online information portal
containing certain information about the Project.

Compliance with Newbury criteria?
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3323.34 The obligations imposed on the Councils in this Schedule are ancillary to the
obligations concerning payment of certain contributions under this Deed_or the publication
of information received by the Councils in accordance with governance arrangements in
the Deed. To the extent that the Newbury principles are satisfied in relation to such
contributions (outlined, where relevant, in the proceeding paragraphs), the Councils'
obligations in this Schedule in their respect similarly satisfy the same.

Compliance with NPS policy test?
3-333.35 As with paragraph 3.31 above.

Any other reason for the Secretary of State to take it into account?
3-343.36 N/A.

Could it be dealt with by way of requirement?

3-353.37 In addition to the general position set out in paragraph 2.21 above, it is noted that
the obligations in this Schedule are ancillary to the obligations concerning the payment of
monetary contributions elsewhere in the Deed. SZC Co sets out, where relevant, below
why such obligations are more appropriately contained in this Deed as opposed to the draft
DCO and it is considered the same applies to the corresponding obligations in this
Schedule.

3.363.38 Compliance with s106(1)? Not relevant under the Evolving Approach.
SCHEDULE 2 — COUNCILS’ RESOURCING
3.373.39 Provides for payments to the Councils to fund additional dedicated Council staff to

fulfil the additional duties imposed on the Council by the Project_and to carry out air quality
monitoring along the A12 and NO2 monitoring.

Compliance with Newbury criteria?

3.383.40 The contributions to be paid under this Schedule are to be applied by the
Councils towards the provision of additional dedicated staff resource to fulfil the additional
duties imposed on the Councils as a result of the Project and to ensure the efficient
operation and management of the Project (in particular in managing the discharge of
requirements pursuant to the DCO and the discharge and monitoring of obligations set out
in this Deed).

3-393.41 The proposed sr%eeef—thecontrrbutrons are—str#—te—leeﬁfrrsramlrseel—leu{%ze—ee%ﬁ#

been srzed having regard to the IeveI of add|t|onal resource requrred as a result of the
duties imposed on the Councils in relation to the Project and separate resourcing has been

provided for the carrying out of air guality and NO2 monitoring. In this way, the size of the
contributions and the detailed provisions governing their application are for a planning
purpose, will-beare fairly and reasonably related in scale and kind to the proposed
development and its predicted effects, are reasonable in all other respects, and_are not so
unreasonable that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?

3-403.42 As noted in paragraph 2.16 above, the policy set out in EN-1 effectively
reproduces the substance of the Newbury criteria. Accordingly, SZC Co does repeat the
text above in this section but refers to it in its generality to illustrate its compliance with the
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policy in paragraph 4.1.8 of EN-1, namely that the obligations are relevant to planning,
directly related to the proposed development, fairly and reasonably related in scale and
kind to the proposed development and reasonable in all other respects.

3:413.43 The obligations discussed above are considered necessary to make the
proposed development acceptable in planning terms, in that, they are measures which
have been identified as being appropriate and necessary to mitigate the Project's impact on
the Councils' resourcing_and to enable the Councils to carry out monitoring. It is also noted
that the contributions are, in part, linked to the obligations set out in this Deed and so
where such obligations meet the NPS policy test, it is considered that this ancillary
obligation facilitating their monitoring and discharge similarly satisfies the same.

Any other reason for the Secretary of State to take it into account?
3:423.44 N/A.
Could it be dealt with by way of requirement?

3.433.45 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3.443.46 The detail of the majority of the obligations (for instance the governance
arrangements concerning the use of the Contributions by the Councils) would not generally
be appropriate to draft into the DCO, meaning those which are more succinct and discrete,
and so potentially capable of inclusion by way of requirement would be the exception. This
would in all likelihood lead to duplication of drafting and potential, actual or apparent
overlap and ambiguity by consequence. Such an approach is considered unnecessary and
undesirable for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3.453.47 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 3 — HOUSING
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3-463.48 Provides for the establishment of a Housing Fund which will fund initiatives to
increase the supply of bedspaces in private housing and tourist accommodation, and support
East Suffolk Council's housing advice and homelessness prevention service. A Private
Housing Supply Plan, and a Tourist Accommodation Plan will be submitted for approval to
the Accommodation Working Group, and the funds applied for the purposes agreed in those
approved plans. Provision is made for the delivery of the Accommodation Campus for use
by construction workers, as well as the appointment of one or more Accommodation Co-
ordinators,- and an Accommodation Management System. Provision is made in relation to
the membership of the Accommodation Working Group and its working practices and
administration, including its reporting and referral of decisions (in case of failure to agree) to
the Social Review Group. An obligation is placed on SZC Co to conduct regular workforce
surveys in order to provide information to the Accommodation Working Group in relation to
the estimated number of home-based and non-home based workers, their use of
accommodation of different types and the location of their accommodation. Provision is made
for a Housing Contingency Fund to be made available in the event that the Project
Accommodation is not delivered.

Compliance with Newbury criteria?
3-473.49 Housing Fund:

3:4713.49.1 The Housing Fund is proposed to provide additional support for housing
in the locality of the Project, to mitigate the effect of the anticipated construction
workforce required to deliver the Project on the local housing market and so is
considered to be for a legitimate planning purpose.

theHousmg Fund weutel—has been S|zed havmg regard to SZC Co S assessment
of the scale of the construction workforce required, the likely accommodation
sector demand, the existing supply and characteristics of the local housing
market and experience (from Hinkley Point C and pre-existing similar measures
for grants, loans and housing delivery) of per-bedspace costs. The detailed
provisions and parameters governing the application of the Housing Fund will
also ensure it is used appropriately to deliver the intended mitigation. In this way,
both the size of the Housing Fund and the detailed provisions governing its
application will-are be-fairly and reasonably related in scale and kind to the
proposed development and its predicted effects. For the same reasons, the
obligations relating to the Housing Fund will-are be reasonable in all other
respects, and not so unreasonable that no reasonable planning authority could
have insisted upon them.

3-483.50 Project Accommodation:

3-48:13.50.1 Similar to the Housing Fund, the Accommodation Campus and the LEEIE
Caravan Park are proposed to minimise the adverse effects of the construction
workforce on the local housing market. As such, their provision is directly linked
to the proposed impact of the Project and so for a planning purpose. Indirectly,
these mitigations will also support the reduction of the Project's impacts on public
services, community safety and transport.

3.50.2  The sizing of this temporary accommaodation is correlative to the forecasted
needs of the Project's NHB construction workforce and so, again, fairly and
reasonably related in scale and kind to the proposed development and its effects,
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reasonable in all other respects and not so unreasonable that no reasonable
planning authority could have insisted upon them.

3-48-23.50.3 The sizing of the Housing Contingency Fund is correlative to the
forecasted needs of the Project's NHB construction workforce and so, again,
fairly and reasonably related in scale and kind to the proposed development and
its effects, reasonable in all other respects and not so unreasonable that no
reasonable planning authority could have insisted upon them.

3-48-33.50.4 The establishment and implementation of the defined Accommodation
Co-Ordination and Accommodation Management System will help to ensure the
mitigation is delivered to achieve its intended effect. The Accommodation
Management System will also provide mitigation in the form of providing
information on local accommodation, and supporting prospective landlords to
safely and securely accommodate workers.

3-493.51 Governance and Monitoring:

3:49:13.51.1 The Accommodation Working Group have an oversight (and in certain
instances, approval) role in relation to the application and delivery of the
mitigation identified in this Schedule and so provide a further level of scrutiny to
ensure it is implemented as intended. To the extent that the Newbury principles
are satisfied in relation to the substance of the mitigation identified above, the
obligations concerning their governance and monitoring similarly satisfy the
same.

Compliance with NPS policy test?

3:503.52 As noted in paragraph 2.16 above, the policy set out in EN-1 effectively
reproduces the substance of the Newbury criteria. Accordingly, SZC Co does not repeat
the text above in this section but refers to it in its generality to illustrate its compliance with
the policy in paragraph 4.1.8 of EN-1, namely that the obligations are relevant to planning,
directly related to the proposed development, fairly and reasonably related in scale and
kind to the proposed development and reasonable in all other respects.

3.513.53 The obligations discussed above are considered necessary to make the
proposed development acceptable in planning terms, in that, they are measures which
have been identified through the Project's environmental impact assessment process (see
Section 9.8(iv) of Volume 2, Chapter 9 of the Environmental Statement, and summarised in
the context of the housing market within the Accommodation Strategy) as being
appropriate and necessary to mitigate and minimise the effects of the construction
workforce on the local housing market having regard to applicable law and policy. When
the Secretary of State carries out the planning balance to determine whether the Project
accords with relevant policy and whether the effects of the Project are acceptable, account
will need to be taken of the measures proposed to mitigate and minimise those effects.
Insofar as reliance is placed on those measures in deciding that the development is
acceptable in planning terms and that it is therefore appropriate to grant development
consent, it is necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3.523.54 N/A.

Could it be dealt with by way of requirement?
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3-533.55

As discussed in paragraph 2.21 above, whilst in principle it could be possible to

secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties

involved.

3-543.56

The detail of the majority of the obligations (e.g. the interaction between the

payment of the Housing Fund and the provisions detailing its subsequent application by
East Suffolk Council) would not generally be appropriate to draft into the DCO, meaning
those which are more succinct and discrete, and so potentially capable of inclusion by way
of requirement would be the exception. This would in all likelihood lead to duplication of
drafting and potential, actual or apparent overlap and ambiguity by consequence. Such an
approach is considered unnecessary and undesirable for all parties involved in the
circumstances, particularly in terms of subsequent implementation and enforcement, but
SZC Co would be pleased to provide further explanation on this matter if the EXA considers
this required.

3-553.57

Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 4 - EMERGENCY SERVICES

3-563.58

Provision is made for payment of sums from the Emergency Services Contribution

to Suffolk County Council for onward payment to the Suffolk Constabulary, the Suffolk Fire
and Rescue Service and the East of England Ambulance Service Trust as well as to the
Royal National Lifeboat Institution and the East Anglian Air Ambulance. Provision is also
made for (additional) contingency payments in circumstances where additional resources
become necessary due to protests, demonstrations, evacuations or public safety initiatives.
Provision is made for a contribution towards the cost of Suffolk Constabulary's office facilities

in Leiston. Provision is made in relation to the membership of the Community Safety Working
Group and its working practices and administration, including its reporting and referral of
some decisions (in case of failure to agree) to the Social Review Group.

Compliance with Newbury criteria?

3-573.59

Emergency Services Contribution:

3.5443.59.1 The Emergency Services Contribution is proposed to contribute to the

additional resourcing requirements incurred by the specified emergency services
as a result of the Project, particularly during the Construction Period. The
financial contributions will mitigate the potential significant impacts of or risks
associated with the Project on the provision of services by such bodies which
may otherwise arise. Accordingly, the contribution is considered to be for a
legitimate planning purpose.

3.5%423.59.2 The size-eftheproposed Emergency Services Contribution is still-to-be

3-583.60

finalised, but SZC Co will seek to-agree the size of the fund with key
stakeheolders—The-intention-is-thatit-will-be sized to reflect the anticipated

additional resourcing demand from the specified emergency services as a result
of the Project. The intended scope of the Emergency Services will-also ensures
that it is used appropriately to deliver the intended mitigation. Its provision is
therefore considered to be fairly and reasonably related in scale and kind to the
proposed development and its predicted effects, reasonable in all other respects,
and not so unreasonable that no reasonable planning authority could have
insisted upon it.

Emergency Services Contingency Contribution:
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3.58:13.60.1 Provision is also made for (additional) contingency payments to be made
to the specified bodies to reimburse costs they incur through any protests,
demonstrations, evacuations or public safety initiatives carried out in relation to or
resulting from the Project.

3.58.23.60.2 The provision has been drafted to ensure the costs are directly
attributable to activities relating to the Project and so, as with the main
contribution above, represent mitigation to the potential significant impact of or
risk associated with the Project on the provision of emergency services.
Accordingly, its provision is for a planning purpose and will be sized to ensure it is
fairly and reasonably related to the proposed development in scale and kind,
reasonable in all other respects, and not so unreasonable that no reasonable
planning authority could have insisted upon it.

Provision is also made for a payment to be made to Suffolk Constabulary as a contribution

towards the cost of Suffolk Constabulary's office facilities in Leiston. incurred as a result of
the Project. The financial contribution mitigates the potential significant impacts of or risks
associated with the Project on the provision of services by Suffolk Constabulary which may
otherwise arise. Accordingly, the contribution is considered to be for a legitimate planning

purpose.

3.593.62 Provision is also made for the establishment of on-site emergency co-ordination,

security and fire and rescue services, which supplement the above contributions and are
justified against the Newbury criteria on the same basis.

3-603.63 Community Safety Working Group:

3.60:13.63.1 Provision is made in relation to the membership of the Community Safety
Working Group and its working practices and administration. This Group is
proposed to exist until the end of the Construction Period and has been identified
as part of the mitigation necessary to mitigate the effects of the construction
workforce on public services and community facilities. As above, it is considered
to be for a legitimate planning purpose, fairly and reasonably related in scale and
kind to the proposed development and its predicted effects, reasonable in all
other respects, and not so unreasonable that no reasonable planning authority
could have insisted upon it.

Compliance with NPS policy test?

3-613.64 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the

Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
of the preceding Schedule above.

3.623.65 The obligations discussed above are considered necessary to make the

proposed development acceptable in planning terms, in that, they are measures which
have been identified through the Project's environmental impact assessment process (see
Section 9.8(v) and (vi) of Volume 2, Chapter 9 of the Environmental Statement) as being
appropriate and necessary to mitigate and minimise the effects of the construction
workforce on public services, emergency services and/or the local community having
regard to applicable law and policy. When the Secretary of State carries out the planning
balance to determine whether the Project accords with relevant policy and whether the
effects of the Project are acceptable, account will need to be taken of the measures
proposed to mitigate and minimise those effects. Insofar as reliance is placed on those
measures in deciding that the development is acceptable in planning terms and that it is
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therefore appropriate to grant development consent, it is necessary to ensure that they are
adequately secured.

Any other reason for the Secretary of State to take it into account?
3.633.66 N/A.
Could it be dealt with by way of requirement?

3.643.67 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3.653.68 The detail of the majority of the obligations (in terms of their complexity,
interaction with other obligations in the Schedule, application to different parties and their
governance, e.g. the parameters governing the payments of the contributions and the
working group's reporting arrangements in respect of the same, and such group's
interaction with subsequent schedules to this Deed) would not generally be appropriate to
draft into the DCO, meaning those which are more succinct and discrete, and so potentially
capable of inclusion by way of requirement would be the exception. This would in all
likelihood lead to duplication of drafting and potential, actual or apparent overlap and
ambiguity by consequence. Such an approach is considered unnecessary and undesirable
for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3-663.69 Compliance with s106(1)? Not relevant under the Evolving Approach.
SCHEDULE 5 - PUBLIC SERVICES AND COMMUNITY SAFETY

3.673.70 Provision is made for the payment of the Public Services Resilience Fund, to be
used for new or enhanced Community Safety Resilience Measures, Local Community Safety
and-Community-Health-Measures, Social Care Resilience Measures_(in respect of Adult
Community Services and Children and Young People's Services), Social Care Workforce
Resilience Planning Measures, and School and Early Years Resilience Measures. In
addition, a payment is to be made for School and Early Years Capacity Measures. Provision
is made for the roles of the Community Safety Working Group and the Social Review Group
in the approval of measures to be funded through such payments.

3.683.71 Provision is made for requiring all members of the Sizewell C Construction
Workforce to sign the Worker Code of Conduct.

Compliance with Newbury criteria?
3.693.72 Public Services Resilience Fund:

3.69-143.72.1 The Public Services Resilience Fund is proposed to provide funding to
ensure resilience for the identified public services to mitigate the impact of the
Project on such services during the Construction Period (as a result of the
construction workforce).

3.69.23.72.2 The Public Services Resilience Fund is to be applied by the relevant
Council having taken into account the views of the aforementioned Community
Safety Working Group and/or Social Review Group and having considering the
extent to which proposed initiatives correspond to certain factors, including their
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proportionality to the scale and location of the proposed impacts of the Project
and whether they seek to prevent reasonably expected effects of the Project from
arising (wherever practicable).

3.703.73 School and Early Years Capacity Contribution_ and School and Early Years
Contingency Contribution:

3-40-13.73.1 Provision is also made for the payment of-a financial contributions by
SZC Co to Suffolk County Council during the Construction Period to implement
the defined School and Early Years Capacity Measures, which are necessary to
meet the demand for additional school place/early years provision for children of
the construction workforce.

3-#13.74 Both of the abovementioned financial contributions have been proposed to
mitigate the impact of the Project on those public services during the Construction Period
and so are considered to be for a planning purpose. Their respective amounts remain-still
however-is-that-they-will-be-are sized having regard to SZC Co's assessment of the scale
of the Project's impact on those public services during the Construction Period. In this way,
the size of both of the contributions are fairly and reasonably related in scale and kind to
the proposed development and its predicted effects, reasonable in all other respects, and
not so unreasonable that no reasonable planning authority could have insisted upon it.

3-423.75 The Worker Code of Conduct has been proposed to minimise the impact of the
Project on the local community during the Construction Period. The obligation to ensure all
workers sign the Code is considered to be for a legitimate planning purpose, fairly and
reasonably related in scale and kind to the proposed development and its predicted effects,
reasonable in all other respects, and not so unreasonable that no reasonable planning
authority could have insisted upon it.

Compliance with NPS policy test?

3-733.76 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

37#43.77 The obligations discussed above are considered necessary to make the

proposed development acceptable in planning terms, in that, they are measures which
have been identified through the Project's environmental impact assessment process (see
section 9.8(v) and (vi) of Volume 2, Chapter 9 of the Environmental Statement and
summarised in the context of community safety within the Community Safety Management
Plan) as being appropriate and necessary to mitigate and minimise the effects of the
construction workforce on public services and the local community having regard to
applicable law and policy (noting also paragraph 5.12.3 of EN-1). When the Secretary of
State carries out the planning balance to determine whether the Project accords with
relevant policy and whether the effects of the Project are acceptable, account will need to
be taken of the measures proposed to mitigate and minimise those effects. Insofar as
reliance is placed on those measures in deciding that the development is acceptable in
planning terms and that it is therefore appropriate to grant development consent, it is
necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3.753.78 N/A.

Could it be dealt with by way of requirement?
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3-763.79 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3-#73.80 The detail of the majority of the obligations (in terms of their complexity,
interaction with other obligations in the Schedule, application to different parties and their
governance, e.g. the parameters and governance surrounding the application of the
contributions, including reference to the Community Safety Working Group defined in
Schedule 4 to the Deed (and described above)) would not generally be appropriate to draft
into the DCO, meaning those which are more succinct and discrete, and so potentially
capable of inclusion by way of requirement would be the exception. This would in all
likelihood lead to duplication of drafting and potential, actual or apparent overlap and
ambiguity by consequence. Such an approach is considered unnecessary and undesirable
for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3-783.81 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 6 — HEALTH

3.793.82 Provision is made for the establishment of Sizewell Health (a private occupational
healthcare service to be located on the SZC Development Site to be used by SzC
construction workers). The Residual Healthcare Contribution is to be paid in instalments
during the Construction Period and applied towards the cost to clinical commissioning groups
of providing healthcare_and the resourcing of a Health and Wellbeing Officer. A Health
Working Group is to be established. Provision is made in relation to its membership, decision-
making and administration. In the case of failure to reach agreement, a reference will be
made from the Health Working Group to the Social Review Group.

Compliance with Newbury criteria?
3.803.83 Sizewell Health:

3-80-13.83.1 Sizewell Health is proposed to provide a package of risk prevention,
health promotion and treatment initiatives to the construction workforce in order to
minimise the impact of the Project on the local healthcare capacity and manage
the healthcare of the construction workforce. Accordingly, the provision of the
service is for a valid planning purpose and has been scoped ([to be in
accordance with the specification in Volume 2 Appendix 28A of the
Environmental Statement]) to be fairly and reasonably related to the proposed
development in scale and kind, reasonable in all other respects, and not so
unreasonable that no reasonable planning authority could have insisted upon it.

3:813.84 Residual Healthcare Contribution

3.81.13.84.1 Provision is also made for payment by SZC Co of the Residual
Healthcare Contribution during the Construction Period, to be applied towards the
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cost to clinical commissioning group(s) (or their successors in Suffolk) of
providing healthcare to the construction workforce.

3.81.23.84.2 It has been developed to mitigate against the residual impacts on local
healthcare capacity as a result of the Project that may nevertheless still arise
during the Construction Period after the establishment of Sizewell Health. Thus, it
is for a planning purpose and whilst-its-ameuntremains-to-befinalisedthe
proposed amount has; -itwill been sized to reflect the anticipated scale of such
residual impact and so be fairly and reasonably related in scale and kind to the
proposed development and its predicted effects. For the same reasons, it will be
reasonable in all other respects, and not so unreasonable that no reasonable
planning authority could have insisted upon it.

3.823.85 Provision is also made to establish a Health Working Group and its membership,
decision-making and administration. The Group's functions include an obligation to report
to the Social Review Group on (amongst other things) the identified effects of the Project
on healthcare demands in East Suffolk and the effectiveness of the Residual Healthcare
Contribution. To the extent that the Newbury principles are satisfied in relation to the
substance of the mitigation identified above, the obligations concerning the establishment
of the Health Working Group and its governance/scope similarly satisfy the same.

Compliance with NPS policy test?

3-833.86 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3.843.87 The obligations discussed above are considered necessary to make the

proposed development acceptable in planning terms, in that, they are measures which
have been identified through the Project's environmental impact assessment process (see
Section 28.5 of Volume 2, Chapter 28 of the Environmental Statement) as being
appropriate and necessary to mitigate and minimise the effects of the construction
workforce on the local healthcare capacity during the Construction Period in particular,
having regard to applicable law and policy. When the Secretary of State carries out the
planning balance to determine whether the Project accords with relevant policy and
whether the effects of the Project are acceptable, account will need to be taken of the
measures proposed to mitigate and minimise those effects. Insofar as reliance is placed
on those measures in deciding that the development is acceptable in planning terms and
that it is therefore appropriate to grant development consent, it is necessary to ensure that
they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3.853.88 N/A.
Could it be dealt with by way of requirement?

3.863.89 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3-873.90 The detail of the majority of the obligations (in terms of their level of detalil,
interaction with other obligations in the Schedule, application to different parties and the
governance arrangements, e.g. the establishment of and governance arrangements for the
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working group and its interaction with the specified contribution) would not generally be
appropriate to draft into the DCO, meaning those which are more succinct and discrete,
and so potentially capable of inclusion by way of requirement would be the exception. This
would in all likelihood lead to duplication of drafting and potential, actual or apparent
overlap and ambiguity by consequence. Such an approach is considered unnecessary and
undesirable for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3-883.91 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 7 — EMPLOYMENT, SKILLS, EDUCATION AND SUPPLY CHAIN

3-893.92 Provision is made for a number of measures to ensure a strategic approach to
developing the workforce requirements for the Project and shaping a legacy for the region.
These include putting in place and implementing a Workforce Delivery Strategy Strategies
for each phase of the Project, producing a Sizewell C Skills Prospectus, putting in place a
Sizewell C Apprenticeship Strategy, funding a Regional Skills Co-ordination Function,
providing the Sizewell C Employment Outreach Fund and Asset Skills Enhancement and
Capability Fund, establishing a Sizewell C Bursary Scheme, creating the Sizewell C Jobs
Service, and providing the Young Sizewell C programme. The membership and
administration of the Economic Review Group, and the Employment, Skills and Education
Working Group is provided for, as is the provision of monitoring information to the
Employment, Skills and Education Working Group.

3.93 SZC Coiis also required to implement the Supply Chain Strategy, which will be overseen by
the Supply Chain Working Group, whose membership and administration is provided for.
SZC Co is obliged to monitor the Project’s supply chain as specified in the Schedule.

Provision is also made for the resourcing of economic development functions and support
services during the Construction Period.

Compliance with Newbury criteria?
3.903.94 Workforce Delivery Strategy/Strategies:

3:90-13.94.1 The provision of a Workforce Delivery Strategy (including a Sizewell C
Skills Prospectus and Apprenticeship Strategy) is designed to set out the
strategic approach for developing the Construction and Operational Phase
workforce requirements for the Project.

3.:913.95 Annual Werkferee-DeliverySkills Implementation Plans/Regional Skills Co-
ordination Function:

3.94.13.95.1 SZC Co is to make a financial contribution at prescribed points during the
Construction Period to facilitate the establishment of a Regional Skills Co-
ordination Function, who have defined responsibilities, which includes the
production of an Annual Workforce Delivery Implementation Plan that is proposed
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to translate the relevant Workforce Delivery Strategies for that year into
implementation activities with regular agreed key performance indicators.

3.923.96 Sizewell C Employment Outreach Fund/Sizewell C Employment Outreach
Contingency Fund/Asset Skills Enhancement and Capability Fund/Sizewell C Bursary
Scheme:

3:92.13.96.1 During the Construction Period, SZC Co are obliged to make payments in
relation to these defined funds/schemes at particular milestones. The Deed sets
out the scope for how these payments are to be applied, but all are designed to
enhance the pool of skilled labour in the locality of the Project available to work
on its delivery and subsequent operation, as well as other major infrastructure
construction projects in the region, where there may be a similar demand for
skilled labour.

3.933.97 Sizewell C Jobs Service/Young Sizewell C/Economic Review
Group/Employment, Skills and Education Working Group:

3.93-43.97.1 In addition to financial contributions, SZC Co will also establish the
Sizewell C Jobs Service and Young Sizewell C prior to Commencement and until
the end of the Construction Period, both of which are geared towards facilitating
the drive of local employment for the Project (in the case of Young Sizewell C,
those aged 16 to 21 in particular).

3:93:23.97.2 The Economic Review Group and Employment, Skills and Education
Working Group are provided to implement, monitor and help ensure the
effectiveness of the various strategies and initiatives proposed in this Schedule.

3-943.98 Supply Chain:

3.98.1 SZC Co has developed a strategy for its supply chain that builds on the good
progress made at Hinkley Point C and seeks to engage and promote business in
the region to gain competency to compete for and win contracts. The core
objective of the Supply Chain Strategy is to successfully deliver the construction
and commissioning of the Project utilising the expertise and capability within the
local and regional supply chain, where possible, and to meet identified estimates
for local and regional retention of supply chain value as set out in the
assessment. Provision is also made for the observation of outcomes of the
Supply Chain Strategy and sharing of details of engagement activities and labour
market information by the Supply Chain Working Group.

3.99 Economic Development:

3:94.13.99.1 The economic development contributions are proposed to contribute to
resourcing requirements incurred by East Suffolk Council in supporting and
managing relationships between local businesses and Sizewell C.

3.953.100 The above measures have been identified to enhance and promote local and
regional economic activity, promote social mobility and aspiration, and create and provide
access to a wider talent pool of skilled labour for the Project. The measures will help
ensure local employment on the delivery of the Project so maximising benefit where
possible. In this way, each of the measures are considered to be for a legitimate planning
purpose. Similarly, whilst the size of the monetary contributions remain to be finalised, the
intention is that they will be sized having regard to SZC Co's assessment of the Project's
impact. In this way, both the size of the monetary contributions and the detailed provisions
governing their application will be fairly and reasonably related in scale and kind to the
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proposed development and its predicted effects. For the same reasons, the obligations
relating to such measures will be reasonable in all other respects, and not so unreasonable
that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?

3:963.101 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3.973.102 The obligations discussed above are considered necessary to make the

proposed development acceptable in planning terms, in that, they are measures which
have been identified through the Project's environmental impact assessment process (set
out in Section 9.8(i) of Volume 2, Chapter 9 of the Environmental Statement, and the
Economic Statement including appendices) to reduce the risks of skills shortages and
labour market effects (such as vacancies becoming harder to fill) having regard to
applicable law and policy (noting also paragraph 5.12.3 of EN-1). When the Secretary of
State carries out the planning balance to determine whether the Project accords with
relevant policy and whether the effects of the Project are acceptable, account will need to
be taken of the measures proposed to mitigate and minimise those effects. Insofar as
reliance is placed on those measures in deciding that the development is acceptable in
planning terms and that it is therefore appropriate to grant development consent, it is
necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3:983.103 N/A.
Could it be dealt with by way of requirement?

3:993.104 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3-1603.105 The detail of the majority of the obligations (in terms of their level of detail,
interaction with other obligations in the Schedule, application to different parties and the
governance arrangements, e.g. the parameters governing the spends of the specified
contributions, and establishment of the various working/review groups who have oversight
of the same) would not generally be appropriate to draft into the DCO, meaning those
which are more succinct and discrete, and so potentially capable of inclusion by way of
requirement would be the exception. This would in all likelihood lead to duplication of
drafting and potential, actual or apparent overlap and ambiguity by consequence. Such an
approach is considered unnecessary and undesirable for all parties involved in the
circumstances, particularly in terms of subsequent implementation and enforcement, but
SZC Co would be pleased to provide further explanation on this matter if the EXA considers
this required.

3-4013.106 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 8 - HERITAGE
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3-1023.107 Provision is made for the payment of money for the purpose of the First Leiston

Abbey Enhancement Scheme and the Second Leiston Abbey Enhancement Scheme, which
will fund heritage works on two scheduled monument sites connected with Leiston Abbey.
Provision has been made for SZC Co to make any necessary applications for consents to
carry out works to Upper Abbey Farm. Provision is also made for the payment of the SCC
Archaeological Monitoring Contribution for the purpose of archaeological monitoring and
mitigation, and review of SZC Co’s archaeological reports, across all of sites on which works
are being carried out for the purpose of the Project.

Compliance with Newbury criteria?

3-4033.108 Leiston Abbey Site Enhancement Scheme:

3.109

3-103:13.108.1 The contributions for the_carrying out and installation of the survey,
consolidation and improved interpretation at two Leiston Abbey Erhancement
SchemesSites and development and implementation of a landscape and access
masterplan at the Second Leiston Abbey Site are proposed to provide for
enhancements to the interpretation and management of heritage assets at-the
two-Leiston-Abbey-Sites-and so minimise the impact from loss of significance and
change to landscape character as a result of the Project. This mitigation would
enhance the historic interests of these assets, addressing the effect presented by
the construction and operation of the proposed development.

Upper Abbey Farm:

3.109.1 The proposed works to Upper Abbey Farm would be undertaken to conserve and
enhance its historic significance and so mitigate the impact from loss of
significance and change to landscape character as a result of the Project.

3-1643.110 Archaeological Monitoring Contribution:

3.1404-143.110.1  Further, SZC Co are to pay the SCC Archaeological Monitoring
Contribution for the purpose of archaeological monitoring and mitigation and
review of SZC Co’s archaeological reports, across all of the sites on which works
are being carried out for the purpose of the Project.

3-1053.111 Both of these measures are a result of the Project and either mitigation in their

own right (for the reasons set out above), or used to monitor the effectiveness of other
committed mitigation. They are for a legitimate planning purpose, and the proposed whilst
the-amount-ofthe-monetary contributions remain-to-befinalised;-the-intention-is-that they
willhave been sized having regard to SZC Co's assessment of the Project's impact in this
area. In this way, the size of the contributions will-be-fairly and reasonably relatesd in scale
and kind to the proposed development and its predicted effects. For the same reasons, the
obligations relating to such measures will-are be reasonable in all other respects, and not
so unreasonable that no reasonable planning authority could have insisted upon them

Compliance with NPS policy test?

3-14063.112 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the

Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-106%3.113 The obligations discussed above are considered necessary to make the

proposed development acceptable in planning terms, in that, they are mitigation measures
which have been identified through the Project's environmental impact assessment process
(see Section 16.7, of Volume 2, Chapter 16 of the Environmental Statement) as being
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appropriate and necessary to minimise the impacts from changes to setting and landscape
character having regard to applicable law and policy (noting also paragraph 5.8.20 of EN-
1). When the Secretary of State carries out the planning balance to determine whether the
Project accords with relevant policy and whether the effects of the Project are acceptable,
account will need to be taken of the measures proposed to mitigate and minimise those
effects. Insofar as reliance is placed on those measures in deciding that the development is
acceptable in planning terms and that it is therefore appropriate to grant development
consent, it is necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3-1083.114 N/A.
Could it be dealt with by way of requirement?

3-1093.115 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure certain of the obligations contained in this Schedule by way of requirement to the
DCO instead, it is considered that this would be unnecessary and introduce a layer of
complexity and administrative challenge that would not be helpful for any of the parties
involved.

3-1103.116 The detail of the majority of the obligations would not generally be appropriate to
draft into the DCO (noting that they refer to works on land not controlled by SZC Co)
meaning those which are more succinct and discrete, and so potentially capable of
inclusion by way of requirement would be the exception. This would in all likelihood lead to
duplication of drafting and potential, actual or apparent overlap and ambiguity by
consequence. Such an approach is considered unnecessary and undesirable for all parties
involved in the circumstances, particularly in terms of subsequent implementation and
enforcement, but SZC Co would be pleased to provide further explanation on this matter if
the EXA considers this required.

3-4113.117 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 9 — IMPLEMENTATION PLAN

3-1123.118 Provision is made for the carrying out of the key elements of the Project’s physical
development in accordance with the timings set out in the Implementation Plan, in order to
ensure the proper mitigation of Project impacts. Adherence to the Implementation Plan and
addressing any delays as against the Implementation Plan is to be managed in accordance
with the Schedule.

Compliance with Newbury criteria?

3-4433.119 This Schedule obliges SZC Co to use reasonable endeavours to carry out and
complete defined Key Environmental Mitigation in accordance with the Implementation
Plan, and sets out various informational requirements in their respect. Accordingly, its
purpose is intrinsically linked to those key pieces of environmental mitigation and their
delivery milestones set out in the Implementation Plan. Its planning purpose is justified by
the same, and for the same reasons, its reasonably related in scale and kind to the
proposed development and its predicted effects, reasonable in all other respects, and not
S0 unreasonable that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?
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120 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the

Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

121 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are ancillary to the mitigation
measures set out in the Key Environmental Mitigation and Implementation Plan which have
been identified through the Project's environmental impact assessment as being
appropriate and necessary to mitigate and minimise the effects of the Project having regard
to applicable law and policy. When the Secretary of State carries out the planning balance
to determine whether the Project accords with relevant policy and whether the effects of
the Project are acceptable, account will need to be taken of the measures proposed to
mitigate and minimise those effects. Insofar as reliance is placed on those measures in
deciding that the development is acceptable in planning terms and that it is therefore
appropriate to grant development consent, it is necessary to ensure that they are
adequately secured.

Any other reason for the Secretary of State to take it into account?

122 N/A.

Could it be dealt with by way of requirement?

123 As discussed in paragraph 2.21 above, whilst in principle it could be possible to

secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

124 The detail of the majority of the obligations (in terms of their level of detail and

interaction with other provisions in the Schedules to the Deed) would not generally be
appropriate to draft into the DCO, meaning those which are more succinct and discrete,
and so potentially capable of inclusion by way of requirement would be the exception. This
would in all likelihood lead to duplication of drafting and potential, actual or apparent
overlap and ambiguity by consequence. Such an approach is considered unnecessary and
undesirable for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

125 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 10 — LEISURE;RPUBLICRIGHTS-OFWAY AND AMENITY

126 Provision is made for payment of the Sports Facilities Design Payment, to be

used to design the Leiston Sports Facilities Works (a 3G pitch and two multi-use games
areas in Leiston) in consultation with Alde Valley Academy, and thereafter the payment of
the Sports Facilities Works Payment to fund the carrying out of these works. East Suffolk
Council is to manage the Leiston Sports Facilities, in accordance with a management plan
approved by SZC Co. Payments are to be made annually by SZC Co during the
Construction Per|od towards the maintenance of the Lelston Sports Facility. Ppewsm%

Compliance with Newbury criteria?
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34213.127 Leiston Sports Facilities:

3.421.13.127.1 The provision of the payments relating to and construction and
maintenance of the Leiston Sports Facilities are proposed to minimise the effect
of the construction workforce on local sports facilities during the Construction
Period, when the facilities would be used by the construction workforce, and also
to enhance the provision of local leisure facilities and provide a permanent benefit
for the community linked to the Project. Accordingly, such obligations are
considered to be for a legitimate planning purpose.

3:421.23.127.2 Whilst the size of such monetary contributions are still to be finalised,
SZC Co will seek to agree the size of the fund with key stakeholders. The
intention, however, is that their amounts will be sized to reflect the necessary
construction and maintenance costs of the Leiston Sports Facilities. The detailed
provisions and parameters governing the application of such contributions will
also ensure they are used appropriately to deliver the intended mitigation. In this
way, both the size of the contributions and the detailed provisions governing their
application will be fairly and reasonably related in scale and kind to the proposed
development and its predicted effects. For the same reasons, the obligations
relating to such contributions are reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon
them.

Compliance with NPS policy test?

3:-1233.128 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3:4243.129 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's environmental impact assessment process
(see Section 15.5 of Volume 2, Chapter 15 of the Environmental Statement) as being
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appropriate and necessary to minimise the effects of the Project on local sports facilities
during the Construction Period and-en-the-existing-publicright-of-way-netwerk-and also to
deliver enhancements in each respect having regard to applicable law and policy. When
the Secretary of State carries out the planning balance to determine whether the Project
accords with relevant policy and whether the effects of the Project are acceptable, account
will need to be taken of the measures proposed to mitigate and minimise those effects.
Insofar as reliance is placed on those measures in deciding that the development is
acceptable in planning terms and that it is therefore appropriate to grant development
consent, it is necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3-4253.130 N/A.
Could it be dealt with by way of requirement?

34263.131 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-1273.132 The detail of the majority of the obligations (in terms of their level of detail,
application to different parties and the associated governance arrangements, e.g. the
provisions governing the development and management/maintenance of the sports
facilities) would not generally be appropriate to draft into the DCO, meaning those which
are more succinct and discrete, and so potentially capable of inclusion by way of
requirement would be the exception. This would in all likelihood lead to duplication of
drafting and potential, actual or apparent overlap and ambiguity by consequence. Such an
approach is considered unnecessary and undesirable for all parties involved in the
circumstances, particularly in terms of subsequent implementation and enforcement, but
SZC Co would be pleased to provide further explanation on this matter if the EXA considers
this required.

3-1283.133 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 11 — NATURAL ENVIRONMENT

3:4293.134 Provision is made for the establishment of a Natural Environment Improvement
Fund, with a specified minimum amount to be allocated to projects within the part of the
Suffolk Coast and Heaths AONB and Suffolk Heritage Coast located within East Suffolk.
Applications will be invited for funding for projects meeting the objectives of this Fund.
Decisions on applications made to the Fund will be determined by the Natural Environment
Awards Panel established under the Schedule, in accordance with the criteria specified in
the Schedule. Provision is also made for payment of sums to establish and run the Land
Management and Skills Scheme, which will be paid to East Suffolk Council and Suffolk
County Council to carry out the scheme within East Suffolk and the part of the Suffolk Coast
and Heaths AONB located within East Suffolk respectively.
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3-1303.135 The Schedule provides for payment of the European Sites Access Contingency

Fund to fund European Sites Mitigation Measures, and the Minsmere and Sandlings (north)
Contingency Fund to pay for the Minsmere and Sandlings (north) Mitigation Measures, as
well as sums for the monitoring of certain protected European sites (SPA, SACs and Ramsar
sites). Provision is made for payment of the Recreational Disturbance Avoidance Mitigation
Contribution (towards mitigating the in-combination recreational disturbance impacts of the
Project on the Suffolk Coast RAMS Zone of Influence Zone B). Provision is also made for
the process of applying for any planning permission required to permit the Aldhurst Farm
enhancement works which are located beyond the Order limits. The Schedule also provides
for payment of a contribution towards the carrying out of Eel and Migratory Fish Mitigation
Measures, a Smelt Contingency Fund and a 2[non-migratory fish contingency fund].
Provision is made for a Farmland Bird Mitigation Fund in East Suffolk.

34313.136 In the event that the Ecology Working Group determines that the Fen Meadow

Target Quantum has not been achieved, some or all of the Fen Meadow Contingency Fund
must also be paid, in accordance with the table set out in the Schedule. Such payments are
to be used for the creation of new fen meadow habitat in Suffolk or the improvement of
existing fen meadow habitats in Suffolk. In addition, a Habitats Bond is provided for to enable
the Councils to complete the Fen Meadow Works or the Marsh Harrier Habitat Improvement
Works (if required) in certain circumstances.

3-1323.137 Provision is made in relation to establishment, purpose and operation of the

Environment Review Group, the Marine Technical Forum, the Ecology Working Group and
the Natural Environment Awards Panel.

Compliance with Newbury criteria?

3-1333.138 Natural Environment Improvement Fund:

3.433.143.138.1 The Natural Environment Improvement Fund is proposed to fund
measures to mitigate the landscape and visual effects of the Project by employing
projects to deliver sustainable and long-term management and maintenance of
woodlands, hedges and other established vegetation that contribute to the
conservation and enhancement of landscape character and that provide or
enhance the size, quality and connectivity of locally characteristic habitats to
improve the resilience of wildlife to a changing climate and other pressures such
as habitat fragmentation. As such, it is considered to be for a legitimate planning
purpose.

3:1433.23.138.2 Whilst the size of the Natural Environment Improvement Fund is still to be
finalised, SZC Co will seek to agree the size of the fund with key stakeholders.
The intention, however, is that its amount will be sized having regard to SZC Co's
assessment of the scale of the Project's impact. The detailed provisions and
parameters governing the application of the fund will also ensure it is used
appropriately to deliver the intended mitigation. In this way, both the size of the
fund and the detailed provisions governing its application will be fairly and
reasonably related in scale and kind to the proposed development and its
predicted effects, reasonable in all other respects and not so unreasonable that
no reasonable planning authority could have insisted upon them.

3:433.33.138.3 Provision is also made in this Schedule for the creation of certain groups
and positions with associated responsibilities for the oversight and application of
this fund. To the extent that the Newbury principles are satisfied in relation to the

3 Note: Details of this fund are subject to further consideration by SZC Co.
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substance of the mitigation identified above, the obligations concerning their
oversight similarly satisfy the same.

3:4343.139 European Sites Access Contingency Fund/Recreational Disturbance Avoidance
Mitigation Contribution/Fen Meadow Contingency Fund/ Eel and Migratory Fish Mitigation
Measures, a Smelt Contingency Fund [and a non-migratory fish contingency fund]:

3-434.13.139.1 The European Sites Access Contingency Fund and the Minsmere and
Sandlings (north) Contingency Fund are proposed to deliver the associated
mitigation measures to reduce the impacts of additional recreational disturbance
as a result of the Project at the specified protected sites. Further sums are also
payable for the monitoring of potential impacts at certain protected sites.

3:134.23.139.2 The Recreational Disturbance Avoidance Mitigation Contribution is to be
used for the purposes of mitigating the in-combination recreational disturbance
impacts of the Project in accordance with the Recreational Avoidance Mitigation
Strategy.

3.434.33.139.3 The Fen Meadow Contingency Fund is proposed to mitigate the
permanent loss of fen meadow habitat from the Sizewell Marshes SSSI, as is the
Habitats Bond.

3.139.4 The contribution towards the carrying out of Eel and Migratory Fish Mitigation
Measures, a Smelt Contingency Fund [and a non-migratory fish contingency
fund] are proposed to monitor and mitigate risks to fish as a result of the Project.

3.434.43.139.5 As such, each of these funds are considered to be for a legitimate
pIannlng purpose WhHsLTthelr Qrogosed size rs—sﬂ“—te—beimahsed%@@ewu

rs%haHherpameenHWLbes&edﬁawnghas regard to SZC Co's assessment of

the scale of the Project's impact on the protected sites. The detailed provisions
and parameters governing the application of those contributions will also ensure
they are used appropriately to deliver the intended mitigation. In this way, both
the size of the contributions and the detailed provisions governing their
application will be fairly and reasonably related in scale and kind to the proposed
development and its predicted effects, reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon
them.

3-134.53.139.6  Provision is also made in this Schedule for the creation of particular
groups with associated responsibilities for the oversight and application of these
measures/funds. To the extent that the Newbury principles are satisfied in relation
to the substance of the mitigation identified above, the obligations concerning
their oversight similarly satisfy the same.

3-1353.140 Provision is further made in this schedule for the payment by SZC Co of a sum to
the Councils for the purpose of establishing and carrying out the Land Management and
Skills Scheme. The proposed size of the contribution is-stil-to-be-finalised, but SZC-Co-will
seek-to-agree-the-size-of the-fund-with-key-stakeholders,-havinghas regard to the Project's
impact and the mitigation measures described above. In this way, both the size of the
contributions and the detailed provisions governing their application are considered to be
for a valid planning purpose, fairly and reasonably related in scale and kind to the proposed
development and its predicted effects, reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?
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3-1363.141 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the

Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3:4373.142 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's assessment process as being appropriate
and necessary to mitigate the landscape and visual effects of the Project and to reduce the
impacts of additional recreational disturbance as a result of the Project at the specified
protected sites, in each case having regard to applicable law and policy. When the
Secretary of State carries out the planning balance to determine whether the Project
accords with relevant policy and whether the effects of the Project are acceptable, account
will need to be taken of the measures proposed to mitigate and minimise those effects.
Insofar as reliance is placed on those measures in deciding that the development is
acceptable in planning terms and that it is therefore appropriate to grant development
consent, it is necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?

3-1383.143 N/A.

Could it be dealt with by way of requirement?

3-1393.144 As discussed in paragraph 2.21 above, whilst in principle it could be possible to

secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-1403.145 The detail of the majority of the obligations (in terms of their level of detail,

application to different parties and the governance arrangements, e.g. the parameters
governing the spends of the specified contributions, and establishment of the various
working/review groups who have oversight of the same and also those which refer to works
being carried out on land which SZC Co does not control) would not generally be
appropriate to draft into the DCO, meaning those which are more succinct and discrete,
and so potentially capable of inclusion by way of requirement would be the exception. This
would in all likelihood lead to duplication of drafting and potential, actual or apparent
overlap and ambiguity by consequence. Such an approach is considered unnecessary and
undesirable for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3-1413.146 Compliance with s106(1)? Not relevant under the Evolving Approach

SCHEDULE 12 — NOISE

3.4423.147 Provision is made to secure the implementation and observation of the Noise

Mitigation Scheme._Certain named properties are to be considered eligible for inclusion in
the Noise Mitigation Scheme without further noise assessments being carried out. *

Compliance with Newbury criteria?

4 Note:

Seheme—éAFlP—Z—LG)—A separate Rall N0|se Mltlgatlon Scheme WI|| be secured through a reqwrement in

the

Development Consent Order.



N\

S \\V/ > HERBERT
7N IS—‘;EIQ—EHHILLS
|\

N

I\

—
-—

3-1433.148 The Noise Mitigation Scheme is proposed to mitigate residual noise and vibration
effects on properties resulting from the construction and operation of the Project, subject to
eligibility criteria. Such criteria would be applied in determining whether those properties
affected by the residual noise and vibration effects of the Project would qualify for an offer
of noise insulation or an offer of temporary rehousing. Accordingly, it is considered to be for
a legitimate planning purpose.

3-1443.149 SZC Co will continue to consider and develop the obligations relating to the Noise
Mitigation Scheme in consultation with East Suffolk Council; however, the intention is that
will be developed having regard to SZC Co's understanding of the potential residual noise
and vibration impacts which may arise as a result of the Project once the other mitigation
has been taken into account. In this way, it will be fairly and reasonably related in scale and
kind to the proposed development and its predicted effects. For the same reasons, the
obligations relating to the Noise Mitigation Scheme will be reasonable in all other respects
and not so unreasonable that no reasonable planning authority could have insisted upon
them.

Compliance with NPS policy test?

3:2453.150 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-1463.151 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's environmental impact assessment process
(see Section 4.5 of Volume 3, Chapter 4 of the Environmental Statement) as being
appropriate and necessary to mitigate residual noise and vibration effects on properties
resulting from the construction and operation of the Project once all other mitigation and
compensation commitments are taken into account having regard to applicable law and
policy (noting too paragraphs 5.9.11 and 5.9.13 of EN-1). When the Secretary of State
carries out the planning balance to determine whether the Project accords with relevant
policy and whether the effects of the Project are acceptable, account will need to be taken
of the measures proposed to mitigate and minimise those effects. Insofar as reliance is
placed on those measures in deciding that the development is acceptable in planning
terms and that it is therefore appropriate to grant development consent, it is necessary to
ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?
3:14473.152 N/A.
Could it be dealt with by way of requirement?

3.1483.153 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-1493.154 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 13 — THIRD PARTY RESILIENCE FUNDS
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3:1503.155 Provision is made for the payment of monies to the National Trust, Pro Corda and
the RSPB to mitigate the impacts of the Project.

Compliance with Newbury criteria?

3-14513.156 The specified contributions are proposed for the purposes of mitigating the
Project's impact on their associated geographic locations and so are considered to be for a
valid planning purpose.

3.4523.157 Whilst the size of certain of these monetary contributions are still to be finalised,
SZC Co will seek to agree the size of the fund with key stakeholders. The intention,
however, is that their amount will be sized having regard to SZC Co's assessment of the
scale of the Project's impact in their respective areas. The detailed provisions and
parameters governing the application of those contributions, which also remain to be
agreed, will also ensure they are used appropriately to deliver the intended mitigation. In
this way, both the size of the contributions and the detailed provisions governing their
application will be fairly and reasonably related in scale and kind to the proposed
development and its predicted effects, reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?

3-1533.158 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-14543.159 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's assessment process as being appropriate
and necessary to mitigate the impacts of the Project in the specified locations having
regard to applicable law and policy. When the Secretary of State carries out the planning
balance to determine whether the Project accords with relevant policy and whether the
effects of the Project are acceptable, account will need to be taken of the measures
proposed to mitigate and minimise those effects. Insofar as reliance is placed on those
measures in deciding that the development is acceptable in planning terms and that it is
therefore appropriate to grant development consent, it is necessary to ensure that they are
adequately secured.

Any other reason for the Secretary of State to take it into account?
3-4553.160 N/A.
Could it be dealt with by way of requirement?

3-1563.161 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-1573.162 The detail of the majority of the obligations (in terms of their level of detail and
application to different parties) would not generally be appropriate to draft into the DCO,
meaning those which are more succinct and discrete, and so potentially capable of
inclusion by way of requirement would be the exception. This would in all likelihood lead to
duplication of drafting and potential, actual or apparent overlap and ambiguity by
consequence. Such an approach is considered unnecessary and undesirable for all parties
involved in the circumstances, particularly in terms of subsequent implementation and
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enforcement, but SZC Co would be pleased to provide further explanation on this matter if
the EXA considers this required.

3.4583.163 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 14 - SIZEWELL C COMMUNITY FUND

3:4593.164 Provision is made for the establishment of the Sizewell C Community Fund in order
to mitigate the intangible and residual impacts of the Project on the communities within the
administrative boundary of East Suffolk through providing grants for schemes, measures and
projects which promote the economic, social or environmental well-being of those
communities and enhance their quality of life. SZC Co is to enter into arrangements with the
Suffolk Community Foundation in relation to the establishment and administration of this
fund, and the making of awards via a panel established for this purpose.

Compliance with Newbury criteria?

3-1603.165 The Community Fund is proposed for the purpose of mitigating the intangible and
residual impacts of the Project on the communities within the administrative boundary of
the Project.

3.4613.166 Whilst mitigation has been tailored to address specific impacts of the Project
identified through the environmental and other assessments, SZC Co recognises that there
may be other intangible and residual impacts on the general quality of life locally from the
presence of such a major construction project that are still material in planning terms.

3-1623.167 Accordingly, it is considered appropriate to provide for a Community Fund to
provide compensatory enhancements to the local quality of life to seek to address such
potential intangible impacts resulting from the construction of the Project and so is
considered to be for a legitimate planning purpose.

3-1633.168 The size-of- the-Community-Fund-and-the-detailed arrangements for its-the
Community Fund's administration are still to be finalised. - but SZC-Co-will seek-to-agree

thesizeotthetundodih ke sialeeheldors. The intenton-however—sthatthe-Community
Fund weuld-has been sized having regard to SZC Co’s understanding of the nature and

scale of residual impacts which may arise in the local area as a result of the Project once
all other mitigation and compensation commitments are taken into account. The detailed
provisions and parameters governing its application will also ensure it is used appropriately
to deliver the intended mitigation. In this way, both the size of the Community Fund and the
detailed provisions governing its application will be fairly and reasonably related in scale
and kind to the proposed development and its predicted effects. For the same reasons, the
obligations relating to the Community Fund will be reasonable in all other respects and not
so unreasonable that no reasonable planning authority could have insisted upon them.

Compliance with NPS policy test?

3.1643.169 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-1653.170 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's assessment process (see Section 10.5 of
the Planning Statement for further information) as being appropriate and necessary to
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mitigate the residual impacts which may arise in the local area as a result of the Project
once all other mitigation and compensation commitments are taken into account having
regard to applicable law and policy. When the Secretary of State carries out the planning
balance to determine whether the Project accords with relevant policy and whether the
effects of the Project are acceptable, account will need to be taken of the measures
proposed to mitigate and minimise those effects. Insofar as reliance is placed on those
measures in deciding that the development is acceptable in planning terms and that it is
therefore appropriate to grant development consent, it is necessary to ensure that they are
adequately secured.

Any other reason for the Secretary of State to take it into account?

3.4663.171 Further justification in relation to the relevance of the Community Fund is
provided in Section 10.5 of the Planning Statement.

Could it be dealt with by way of requirement?

3:4673.172 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-1683.173 The detail of the majority of the obligations concerning the Community Fund (in
terms of their level of detail, application to different parties and governance arrangements,
including for example, provisions concerning the Deed of Transfer and Administration
Agreement) would not generally be appropriate to draft into the DCO, meaning those which
are more succinct and discrete, and so potentially capable of inclusion by way of
requirement would be the exception. This would in all likelihood lead to duplication of
drafting and potential, actual or apparent overlap and ambiguity by consequence. Such an
approach is considered unnecessary and undesirable for all parties involved in the
circumstances, particularly in terms of subsequent implementation and enforcement, but
SZC Co would be pleased to provide further explanation on this matter if the EXA considers
this required.

3:14693.174 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 15 - TOURISM

3.4703.175 Provision is made for payment of a contribution to East Suffolk Council towards the
cost of employing a Tourism Programme Manager, Tourism Fund Marketing Manager and
for the administration of the Tourism Fund and Tourism Working Group. During the
Construction Period, SZC Co will pay East Suffolk Council sums from the Tourism Fund
towards the development of an Annual Tourism Fund Implementation Plan and the carrying
out of plans, projects and programmes promoting local tourism, as well as monitoring the
effects of the Project on tourism. Governance arrangements for the Tourism Working Group
are specified, and in cases of failure to agree the group will refer matters to the Social Review
Group.

Compliance with Newbury criteria?

31743.176 The Tourism Fund is proposed to mitigate the potential and perceived impacts of
the Project on the tourist/visitor economy, particularly to tackle perceived changes to
certain sensitivities that existing and potential visitors to the area may be concerned about,
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and to ensure that the residual effect of the Project on tourism is not negative. As such, it is
considered to be for a valid planning purpose.

havinghas regard to SZC Co’s assessment of the Project's impact on the tourism sector
and having regard to SZC Co's and stakeholder views on how the Tourism Fund could be
applied to effectively reduce such impact. The detailed provisions and parameters
governing its application will also ensure it is used appropriately to deliver the intended
mitigation. In this way, both the size of the Tourism Fund and the detailed provisions
governing its application will be fairly and reasonably related in scale and kind to the
proposed development and its predicted effects. For the same reasons, the obligations
relating to the Tourism Fund will be reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon them.

3-1733.178 Provision is also made in this Schedule for the creation of particular working
groups and specific roles with associated responsibilities for the oversight and application
of the Tourism Fund. To the extent that the Newbury principles are satisfied in relation to
the substance of the mitigation identified above, the obligations concerning their oversight
and application similarly satisfy the same.

Compliance with NPS policy test?

3-1743.179 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-14753.180 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's environmental impact assessment process
(see Section 9.8(ii) of Volume 2, Chapter 9 of the Environmental Statement, and the
Economic Statement) as being appropriate and necessary to mitigate the impact on the
tourism sector as a result of the Project having regard to applicable law and policy (noting
too paragraph 5.12.3 of EN-1). When the Secretary of State carries out the planning
balance to determine whether the Project accords with relevant policy and whether the
effects of the Project are acceptable, account will need to be taken of the measures
proposed to mitigate and minimise those effects. Insofar as reliance is placed on those
measures in deciding that the development is acceptable in planning terms and that it is
therefore appropriate to grant development consent, it is necessary to ensure that they are
adequately secured.

Any other reason for the Secretary of State to take it into account?
3.1763.181 N/A.
Could it be dealt with by way of requirement?

34773.182 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3.1783.183 The detail of the majority of the obligations (in terms of the parameters restricting
the use of the fund and its governance arrangements) would not generally be appropriate
to draft into the DCO, meaning those which are more succinct and discrete, and so
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potentially capable of inclusion by way of requirement would be the exception. This would
in all likelihood lead to duplication of drafting and potential, actual or apparent overlap and
ambiguity by consequence. Such an approach is considered unnecessary and undesirable
for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3.14793.184 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 16 — TRANSPORT AND PUBLIC RIGHTS OF WAY

3-1803.185 SZC Co commits to implementing the Construction Traffic Management Plan, the

Construction Worker Travel Plan, the Traffic Incident Management Plan, and the
Operational Travel Plan, subject to any changes which may be approved to these plans
from time to time by the Transport Review Group, provided that no changes may be made
which give rise to materially new or materially different environmental effects to those
assessed.

3.1813.186 The purpose, membership, administration and governance arrangements for the

Transport Review Group are specified. An obligation is placed on SZC Co to appoint a
Transport Co-ordinator, whose duties will include ensuring compliance with all of the
transport plans, liaising with the relevant Working Groups in relation to transport matters,
and gathering and reporting information to the Transport Review Group. The Working
Groups with whom the Transport Co-ordinator will liaise are: the Community Safety
Working Group, the Parish Councils, the Rights of Way Working Group, the Wickham
Market Working Group, the Leiston Working Group,- and-the Marlesford and Little
Glemham Working Group, the Westleton Working Group and the Yoxford Working Group.
The purpose of the latter three-five of these Working Groups is to design highway
improvements schemes in their locality to be undertaken by SZC Co (save for the Leiston
Working Group where the design is to be undertaken by Suffolk County Council using
funds provided by SZC Co.)

3-1823.187 A number of specific highway safety measures relating to the B1078 are to be

funded-carried out by SZC Co, and highway conditions surveys in relation to the B1122 are
to be carried out before and after the opening of the Sizewell Link Road, with SZC Co
funding works to improve the condition of this road before and after the opening of the
Sizewell Link Road. A-Cycle-Connectivity Fund-and-Bus-Infrastructure- Improvement-Fund
are-to-be provided;-as-wellas-the pProvision is made for the payment of sums to Suffolk

County Council to audit and supervise the various road schemes which form part of the
Project. Surveys are to be carried out on the AIL Routes to assess the highway structures
and street furniture. SZC Co shall carry out any necessary changes to the street furniture
approved by Suffolk County Council prior to delivering abnormal indivisible loads by road
on the AIL Routes.

3.1833.188 Twe-A Contingency Funds are-is provided for, to cover the mitigation of specific

additional transport effects of the Project in the event that they arise.

3.189 Provision is made for the entry into further highways agreements with Suffolk County

Council as needed-in-accordance with-Article 21 of the development consent order.
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3-1843.190 Provision is also made for the payment of the PROW Fund to mitigate and

enhance and create rights of way in East Suffolk, which will be managed by the Rights of
Way Working Group established under this Schedule

Compliance with Newbury criteria?

3-1853.191 Transport Management Plans and Operational Travel Plan:

3.485.143.191.1 The Transport Management Plans are proposed to minimise and mitigate
the construction traffic impacts from workforce travel and on road safety as a
result of the Project.

3:485.23.191.2  Similarly, the Operational Travel Plan is proposed to minimise and
mitigate the effects of operational workforce traffic as a result of the Project.

3.485.33.191.3 Each of these plans are considered to be for a legitimate planning
purpose, fairly and reasonably related in scale and kind to the proposed
development and its predicted effects, reasonable in all other respects and not so
unreasonable that no reasonable planning authority could have insisted upon
them.

3-1863.192 Provision is also made in this Schedule for the creation of particular review

groups and specific roles with associated responsibilities in relation to these plans. To the
extent that the Newbury principles are satisfied in relation to the substance of the mitigation
identified above, the obligations concerning their oversight and application similarly satisfy
the same.

3-1873.193 In addition, the following monetary contributions are proposed to mitigate the

Project's traffic impacts:

3.487.13.193.1 twe-separate-a Transport Contingency Funds have-has been proposed to
mitigate potential traffic impacts resulting from the Project;

3-1487.23.193.2 the Leiston Transport Contribution to fund the design and implementation
of the Leiston Improvement Scheme to deliver transport improvements in Leiston;
and

3-1487.43.193.3 the B1122 (pre- and post-) SLR Contributions to mitigate the Project's
construction traffic impact on the B1122 prior to the opening of the Sizewell Link
Road.

3.1883. 194 The S|ze of these eemmgeneyfunds and—thede{a#ed—a#ap@emeeesier—ekw

key%takehelele%%ﬁenﬂ%hewever—;s%haﬁhew;euldare to be S|zed havmg regard
to SZC Co’s assessment of the Project's traffic impacts. They are proposed for a valid
planning purpose, and their detailed provisions and parameters governing their application
will also ensure they are used appropriately to deliver the intended mitigation. In this way,
both the size of the funds and the detailed provisions governing their application will be
fairly and reasonably related in scale and kind to the proposed development and its
predicted effects. For the same reasons, the obligations relating to the contributions will be
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reasonable in all other respects and not so unreasonable that no reasonable planning
authority could have insisted upon them.

Provisions have also been included in this Schedule for the submission of information for
approval in relation to AIL Routes, entry into highways agreements, and for the payment of
Highway Design and Supervision Fees, in each case to Suffolk County Council. To the
extent that the Newbury principles are satisfied in relation to the substance of the mitigation
identified above, these obligations are considered to similarly satisfy the same considering
their subject matter.

Public Rights of Way/Rights of Way Working Group:

3.196.1 The PROW Fund is for the purpose of providing financial support for initiatives
designed to improve the existing public rights of way network in East Suffolk and
to mitigate any potential adverse effects on the existing public rights of way

network that might arise from the Project, and so is considered to be for a
legitimate planning purpose. The Rights of Way Working Group are to be
established to manage and administer the PROW Fund.

3.196.2 Whust—tThe size of the PROW Fund l—S—St-I-I—I—FG—bG—f-I—H&l—IS@d%ZG—GG—MH—”—SGek—tG

w as regard to SZC Co's assessment of the
Project's impact on the existing public right of way network and potential
improvements to the same. The establishment of the Rights of Way Working

Group will also ensure that the fund is applied appropriately to deliver the
intended mitigation and enhancement. In this way, both the size of the fund and

its associated obligations will be fairly and reasonably related in scale and kind to
the proposed development and its predicted effects, reasonable in all other
respects and not so unreasonable that no reasonable planning authority could
have insisted upon them.

Compliance with NPS policy test?

3-1893.197 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the

Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above.

3-1903.198 The obligations discussed above are necessary to make the proposed

development acceptable in planning terms, in that, they are they are mitigation measures
which have been identified through the Project's environmental impact assessment process
(see section 10.7 of Volume 2, Chapter 10 of the Environmental Statement) as being
appropriate and necessary to mitigate the Project's traffic and transport impacts. When the
Secretary of State carries out the planning balance to determine whether the Project
accords with relevant policy and whether the effects of the Project are acceptable, account
will need to be taken of the measures proposed to mitigate and minimise those effects.
Insofar as reliance is placed on those measures in deciding that the development is
acceptable in planning terms and that it is therefore appropriate to grant development
consent, it is necessary to ensure that they are adequately secured.

Any other reason for the Secretary of State to take it into account?

3-1913.199 N/A.

Could it be dealt with by way of requirement?
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3-14923.200 As discussed in paragraph 2.21 above, whilst in principle it could be possible to
secure the obligations contained in this Schedule by way of requirement to the DCO
instead, it is considered that this would be unnecessary and introduce a layer of complexity
and administrative challenge that would not be helpful for any of the parties involved.

3-4933.201 The detail of the majority of the obligations (for instance, in terms of the
parameters governing the application of the monetary contributions and associated
governance arrangements and interaction with different parties) would not generally be
appropriate to draft into the DCO, meaning those which are more succinct and discrete,
and so potentially capable of inclusion by way of requirement would be the exception. This
would in all likelihood lead to duplication of drafting and potential, actual or apparent
overlap and ambiguity by consequence. Such an approach is considered unnecessary and
undesirable for all parties involved in the circumstances, particularly in terms of subsequent
implementation and enforcement, but SZC Co would be pleased to provide further
explanation on this matter if the ExA considers this required.

3-1943.202 Compliance with s106(1)? Not relevant under the Evolving Approach.

SCHEDULE 17 — GOVERNANCE

3-1953.203 Details of the governance arrangements applicable to the Delivery Steering
Group, Planning Werking-Group and the Social Review Group are provided for. This
Schedule includes a visual representation of the governance structure which is provided for
in the Deed of Obligation.

Compliance with Newbury criteria?

3.204 This Schedule provides further detail on the governance arrangements in relation to certain
of the obligations in the preceding Schedules. To the extent that the Newbury principles are
satisfied in relation to the substance of the mitigation identified above, the obligations
concerning their governance similarly satisfy the same.

3-196—
Compliance with NPS policy test?

3-4973.205 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the
Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50
above. Similarly, as this Schedule concerns the governance of specified obligations in the
Deed, to the extent that such obligations satisfy the NPS policy test, the obligations
concerning their governance similarly satisfy the same.

Any other reason for the Secretary of State to take it into account?
3-1983.206 N/A.
Could it be dealt with by way of requirement?

3.4993.207 In addition to the general response provided in paragraph 2.21 above, as this
Schedule concerns governance provisions in relation to certain of the obligations set out in
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the preceding Schedules, it would not be considered appropriate or practicable to include
their governance arrangements separately in the DCO.

3.2003.208 Compliance with s106(1)? Not relevant under the Evolving Approach.
Conclusion
3.2013.209 For the reasons set out above, SZC Co considers that the obligations in the

Schedules satisfy the legal and policy tests (being the Newbury criteria and paragraph
4.1.8 of EN-1 respectively). However, it is recognised that ultimately this is a matter for the
Secretary of State to consider in reaching their decision. SZC Co would be pleased to
provide further explanation in this Explanatory Memorandum if the ExA considers this
required.

Herbert Smith Freehills LLP
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ANNEX

WHICH OBLIGATIONS MAY THE SECRETARY OF STATE TAKE INTO ACCOUNT?

could have imposed it.

Does the obligation satisfy the Newbury criteria?

a. was for a planning purpose;
b. was fairly and reasonably related to the development; and
C. was not so unreasonable that no reasonable planning authority

yes

Then it is 'relevant' to the Secretary of State's
decision under s105 PA

l

Does it meet the policy test under EN-1 NPS para
4.1.8:

a. relevant to planning

b. necessary to make the proposed development
acceptable in planning terms

c. directly related to the proposed development,

d. fairly and reasonably related in scale and kind to
the proposed development, and

e. reasonable in all other respects

Then it should be
taken into account
by the Secretary of

yes

State under s105
PA

A

The weight which it
should be given (i.e.
whether it is
considered 'important
under s105 PA) is a
matter for the
Secretary of State's
judgement in taking
the decision.

Is there a reason for
nevertheless taking

no

no

Then it should not be taken
into account by the
Secretary of State in
making the decision under
s105 PA.

However, the Applicant will
nevertheless be
contractually committed to
delivering the obligations
under the Deed of
Obligation.

A

the obligation into
account under s105
PA as departure
from policy?
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	1. DEFINITIONS AND INTERPRETATION
	1.1 Where in this Deed (which shall include the Recitals, Schedules and Appendices hereto) the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:
	1.2 In this Deed, unless stated otherwise:
	1.2.1 words incorporating the singular include the plural and vice versa and words importing any gender include every gender;
	1.2.2 words importing persons include firms, companies, corporations, and vice versa;
	1.2.3 references to East Suffolk Council shall include the successors to East Suffolk Council's statutory functions as local planning authority;
	1.2.4 references to Suffolk County Council shall include the successors to Suffolk County Council's statutory and other functions as a local planning authority, local education authority, the lead local flood authority, fire and rescue authority, loca...
	1.2.5 references to a Work No. in Schedule 1 to the Development Consent Order in this Deed includes reference to the Work designated with that number and any letters (for example, reference to “Work No. 14” in this Deed includes Work No. 14A and 14B i...
	1.2.6 references to recitals, clauses, paragraphs and Schedules are references to the relevant clauses and paragraphs of and schedules to this Deed;
	1.2.7 words denoting an obligation on a party to do any act, matter or thing include an obligation to procure that it be done and words placing a party under a restriction include an obligation not to cause, permit or suffer any infringement of the re...
	1.2.8 references to any statute or statutory provision include references to:
	(A) all Acts of Parliament and all other legislation having legal effect in the United Kingdom as enacted at the date of this Deed;
	(B) any orders, regulations, instruments or other subordinate legislation made or issued under that statute or statutory provision; and
	(C) in each case shall include any re-enactment thereof for the time being in force and any modifications or amendments thereof for the time being in force;

	1.2.9 if any provision of this Deed shall be held to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions of this Deed shall not in any way be deemed thereby to be affected, impaired or called int...
	1.2.10 the table of contents and headings in this Deed are for ease of reference only and shall not affect its construction, interpretation or otherwise have any binding legal effect;
	1.2.11 references to "the parties" shall mean the parties to this Deed and reference to a "party" shall mean any one of the parties;
	1.2.12 references to "notice" shall mean notice in writing;
	1.2.13 references to "including" shall mean including without limitation;
	1.2.14 terms and expressions defined in the Schedules shall have the meanings specified wherever those terms and expressions are used in this Deed; and
	1.2.15 the Interpretation Act 1978 shall apply to this Deed.


	2. LEGAL EFFECT
	2.1 This Deed is made pursuant to section 1 of the Localism Act 2011, section 111 of the Local Government Act 1972 and all other powers so enabling.
	2.2 The Parties agree that by virtue of clause 12.2 of the Second Relocated Facilities Section 106 Agreement, for the purposes of interpreting the obligations contained in the Second Relocated Facilities Section 106 Agreement following the grant of th...

	3. CONDITIONALITY
	3.1 Subject to clauses 3.2, 3.3, 3.4, and 3.5, the parties agree that Clause 4 in this Deed shall not have operative effect unless and until the Commencement Date has occurred.
	3.2 Provided that the Project has not been Commenced, where the Development Consent Order is granted and becomes the subject of any judicial review proceedings under section 118 of the 2008 Act:
	3.2.1 until such time as such proceedings including any appeal have been finally determined, the terms and provisions of this Deed will remain without operative effect unless the Project is Commenced;
	3.2.2 if following the final determination of such proceedings the Development Consent Order is quashed and, in the event that the court orders the Application to be remitted to the Secretary of State, the Application is subsequently refused and no ap...
	3.2.3 if following the final determination of such proceedings (and, any redetermination of the Application by the Secretary of State in the event of quashing) the Development Consent Order is capable of being Commenced, then this Deed will take effec...

	3.3 Where the Application is refused, but the Development Consent Order is subsequently granted following redetermination by the Secretary of State following the final determination of judicial review proceedings under section 118 of the 2008 Act, thi...
	3.4 Wherever in this Deed reference is made to the final determination of judicial review proceedings under section 118 of the 2008 Act (or cognate expressions are used), the following provisions will apply:
	3.4.1 proceedings by way of judicial review under section 118 of the 2008 Act are finally determined:
	(A) when permission to bring a claim for judicial review has been refused and no further application may be made;
	(B) when the court has given judgment in the matter and the time for making an appeal expires without an appeal having been made or permission to appeal is refused and any time for appealing such a refusal expires without such an appeal having been ma...
	(C) when any appeal is finally determined and no further appeal may be made.



	4. Obligations
	4.1 SZC Co covenants with the Councils to perform:
	4.1.1 The obligations contained in the Schedules pursuant to section 111 of the Local Government Act 1972 and all other powers so enabling.

	4.2 Where any payment in this Deed is expressed to be payable on or before an event or activity, SZC Co covenants that it shall not commence that event or activity until the relevant payment has been made.
	4.3 Where any obligation on the part of SZC Co in this Deed provides for an action to be taken "on or before Commencement", SZC Co covenants that it shall not Commence the Project until the relevant obligation has been satisfied.
	4.4 East Suffolk Council and Suffolk County Council each covenants with SZC Co to perform the obligations on their respective parts contained in this Deed.
	4.5 The parties agree that the obligations contained in this Deed will not be enforceable against any party other than SZC Co save to the extent that it shall be enforceable against any party to whom the benefit of SZC Co's undertaking has been transf...

	5. RELEASE
	5.1 SZC Co shall, upon transfer of the entire benefit of the Development Consent Order pursuant to article [9] of the Development Consent Order, be released from all obligations in this Deed in relation to that interest but without prejudice to the ri...

	6. EXPIRY
	7. CERTIFICATES OF COMPLIANCE
	7.1 East Suffolk Council will within 21 Working Days following receipt of a written request by SZC Co certify compliance or partial compliance (as and if appropriate) with the provisions of this Deed and if so requested by SZC Co will (as and if appro...
	7.2 Suffolk County Council will within 21 Working Days following receipt of a written request by SZC Co certify compliance or partial compliance (as and if appropriate) with the provisions of this Deed and if so requested by SZC Co will (as and if app...

	8. RESOLUTION OF DISPUTES3F
	8.1 In the event of any Dispute arising between the parties then the parties will attempt to resolve that Dispute amicably including holding a meeting attended by at least one representative from each party 4F of senior director level.
	8.2 5F [If the parties are unable to resolve the Dispute amicably pursuant to clause 8.1, one party may by serving notice on all the other parties (the "Notice") refer the Dispute to an Expert for determination.
	8.3 The Notice must specify:
	8.3.1 the nature, basis and brief description of the Dispute;
	8.3.2 the clause or paragraph of this Deed pursuant to which the Dispute has arisen; and
	8.3.3 the proposed Expert.

	8.4 In the event that the parties are unable to agree whom should be appointed as the Expert within [●] Working Days after the date of the Notice then either party may request the President of the Law Society to nominate the Expert at their joint expe...
	8.5 If the appointed Expert is or becomes unable or unwilling to act, any party may within [●] Working Days of the Expert being or becoming unable or unwilling to act, serve a notice on all the other parties proposing a replacement Expert and the part...
	8.6 The Expert shall act as an expert and not as an arbitrator and his decision will (in the absence of manifest error) be final and binding on the parties hereto and at whose cost shall be at his discretion or in the event that he makes no determinat...
	8.7 The Expert is to have regard to all representations and evidence before him when making his decision, which is to be in writing, and is to give reasons for his decision.
	8.8 The Expert will be appointed subject to an express requirement that he reaches his decision and communicates it to the parties within the minimum practicable timescale allowing for the nature and complexity of the dispute and in any event not more...
	8.9 The Expert will be required to give notice to each of the said parties inviting each of them to submit to him within [●] Working Days written submissions and supporting material and will afford to each of the said parties an opportunity to make co...

	9. NOTICES
	9.1 Any notice, consent or approval or other communication required to be given under this Deed must be in writing and shall be addressed as provided for in clause 9.4.
	9.2 Any such notice must be delivered by hand (including by courier or process server) or by pre-paid recorded delivery post and shall conclusively be deemed to have been received:
	9.2.1 if delivered by hand, on the next Working Day after the day of delivery; and
	9.2.2 if sent by pre-paid recorded delivery post and posted within the United Kingdom, on the day [●] Working Days after the date of posting.

	9.3 A notice received or deemed to be received in accordance with Clause 9.2 on a day which is not a Working Day, or after 5pm on any Working Day, shall be deemed to be received on the next following Working Day.
	9.4 Subject to clause 9.5, the address, relevant addressee and reference for each party are:
	9.4.1 in the case of Suffolk County Council:
	9.4.2 in the case of East Suffolk Council:
	9.4.3 for SZC Co:

	9.5 Any party may give notice of a change to its name, address, or relevant addressee for the purposes of this clause 9 provided that such notification shall only be effective on:
	9.5.1 the date specified in the notification as the date on which the change is to take place; or
	9.5.2 if no date is specified or the date specified is less than five clear Working Days after the date on which the notice is received or deemed to be received, the fifth Working Day after the notice of any such change is given.


	10. INDEXATION
	11. Interest
	12. Notice of Phases, payments and Dispositions
	12.1 SZC Co shall notify each of the other parties to this Deed:
	12.1.1 at least [●] Working Days prior to the Commencement Date, of the anticipated date of Commencement of works pursuant to the Development Consent Order PROVIDED THAT for the avoidance of doubt nothing in this Deed shall prevent Commencement from h...
	12.1.2 prior to the Transitional Date, of the anticipated date of the Transitional Date;
	12.1.3 within 10 Working Days of the actual Commencement Date and Transitional Date; and
	12.1.4 within 10 Working Days of the day on which the Construction Period ends.

	12.2 Where in this Deed an obligation is required to be performed by a specified point such as “Commencement” the Parties agree that such trigger may be varied if agreed in advance with the relevant Councils (in consultation with any relevant third pa...

	13. Communications
	13.1 The Communications Officers for East Suffolk Council and Suffolk County Council (or such other central point as may be agreed between SZC Co, East Suffolk Council and Suffolk County Council) will coordinate external communications on behalf of Su...
	13.2 The parties agree that where particular mitigation works, projects or benefits are funded from any of the Contributions secured under this Deed:
	13.2.1 SZC Co shall be acknowledged as having funded such works, projects or benefits;
	13.2.2 SZC Co branding and/or corporate images or logos shall be included (unless instructed to the contrary by SZC Co) in literature or publicity material relating to such works, projects or benefits;
	13.2.3 signage (at the discretion of SZC Co) bearing SZC Co branding and/or corporate images or logos shall be erected or affixed to buildings and other facilities funded out of the Contributions; and
	13.2.4 SZC Co shall have the right to be involved in publicity activities relating to such works, projects or benefits in consultation with the Councils.


	14. national policy statement en-1
	14.1 6F [The Parties agree that the obligations contained in the Schedules to this Deed are necessary to make the Project acceptable in planning terms, are directly related to the Project and are fairly and reasonably related in scale and kind to the ...

	15. third parties
	15.1 The Schedules to this Deed are subject to this clause 15.
	15.2 Where:
	15.2.1 any payments identified in the Schedules to this Deed are stated to be payable by SZC Co to East Suffolk Council or Suffolk County Council for onward transfer to a person who is not a party to this Deed (a “third party”); and/or
	15.2.2 7F [any third party] is entitled to nominate a member of a Governance Group,

	15.3 If after using reasonable endeavours East Suffolk Council or Suffolk County Council (as relevant) is unable to enter into a Deed of Covenant with any third party prior to either the date when payment is due to be paid to that third party or the d...
	15.3.1 neither East Suffolk Council nor Suffolk County Council shall have any obligation to transfer that payment to the third party unless and until that third party has entered into such Deed of Covenant;
	15.3.2 East Suffolk Council or Suffolk County Council (as relevant) and SZC Co shall use reasonable endeavours to meet with the relevant third party within [20] Working Days of the date when the payment was due to be paid in order to discuss the reaso...
	15.3.3 if no Deed of Covenant has been entered into within [●] Working Days of the date when the payment was due to be paid or the date of the [second] meeting of the relevant Governance Group (as relevant), SZC Co and East Suffolk Council and/or Suff...
	(A) either alternative delivery of the relevant mitigation or an alternative form of mitigation; and/or
	(B) where necessary, an alternative third party to nominate a member of the relevant Governance Group.



	16. VAT
	16.1 All consideration given in accordance with the terms of this Deed shall be exclusive of any VAT properly payable.
	16.2 SZC Co shall not be obliged to make any contributions towards VAT payable by the Councils in respect of any works to be undertaken by the relevant Councils insofar and to the extent that the amount of VAT is (by way of off-set or otherwise) recov...
	16.3 [If this Deed or anything contained in it gives rise to a taxable supply for VAT purposes by the Councils or by any third party to SZC Co then SZC Co shall pay to the relevant Council or third party an amount equal to the VAT chargeable in additi...

	17. Legal Compliance
	17.1 Nothing in this Deed (including its Schedules) shall require SZC Co to do anything that would be or that SZC Co is properly advised by its legal advisors would be contrary to data protection, confidentiality and/or any other applicable legal requ...
	17.2 Nothing in this Deed (including its Schedules) shall require any of the Councils to do anything that would be or that the relevant Council is properly advised by its legal advisors would be contrary to data protection, confidentiality and/or any ...

	18. COUNCILS’ POWERS
	19. GOOD FAITH
	20. RIGHTS OF THIRD PARTIES
	21. Jurisdiction
	21.1 This Deed including its construction, validity, performance and enforcement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by an...
	21.2 Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject matter or formation (including non-contractual dispu...

	22. COUNTERPARTS
	23. DATE OF DELIVERY
	1. definitions and interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. The contributions
	2.1 East Suffolk Council and Suffolk County Council shall each establish an interest-bearing account or accounts where those Contributions and/or other sums of money that are payable to them pursuant to this Deed shall be held and shall promptly, and ...
	2.2 The Councils each covenant with SZC Co that they shall, on receipt of the Contributions or other amounts from SZC Co payable to them pursuant to this Deed, place the received sums of money in such notified account or accounts.
	2.3 Interest accruing to the account or accounts in which the Contributions payable to the Councils pursuant to this Deed are held shall be retained in that account or accounts and shall only be applied in accordance with the provisions of this Deed f...
	2.4 East Suffolk Council and Suffolk County Council shall each provide SZC Co with copies of all account statements and other correspondence received in relation to the accounts established pursuant to this Schedule 1.

	3. APPLICATION OF CONTRIBUTIONS
	3.1 The Councils each covenant with SZC Co in respect of monies that each of them receive pursuant to this Deed not to spend the relevant monies other than for the purposes specified in this Deed in relation to the relevant Contribution or sum of money.
	3.2 The Councils each covenant with SZC Co that they will within 6 months of the Commencement Date and annually thereafter until the Contributions have been spent provide SZC Co with a statement setting out details of the purposes to which the monies ...
	3.3 Notwithstanding paragraph 3.2, SZC Co shall in any event have the right to audit all expenditure funded from the Contributions or other amounts secured under this Deed and the Councils each covenant with SZC Co to provide access to all such inform...

	4. unspent contributions
	4.1 Unless expressly stated otherwise in this Deed, if any amount of money paid to the Councils under this Deed by SZC Co remains unspent within 5 years of the date that amount was paid by SZC Co, the Councils shall repay any such unspent monies toget...

	5. 8F [REGISTRATION
	5.1 This Deed shall be registered by East Suffolk Council promptly after the date of this Deed as a local land charge in the register of local land charges maintained by East Suffolk Council.
	5.2 Following the performance and satisfaction of all the obligations contained in this Deed, East Suffolk Council will forthwith effect the cancellation of all entries made in the register of local land charges in respect of this Deed and East Suffol...

	6. Approval
	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. 9F [[●] Officer
	2.1 SZC Co shall pay to East Suffolk Council:
	2.1.1 the sum of [●] on or before [●],


	3. [●] Officer
	3.1 SZC Co shall pay to Suffolk County Council:
	3.1.1 the sum of [●] on or before [●],


	4. Governance
	4.1 The sums paid to the Councils pursuant to this Schedule 2 shall only be applied by the Councils towards the provision of additional dedicated staff resources to fulfil the additional duties imposed on the Councils as a result of the Project and to...
	4.2 The Councils shall within [●] Working Days of receiving a request from SZC Co produce itemised timesheets showing all of the matters that the Officers have worked on during the period of their employment pursuant to this Schedule 2, to include bot...

	5. [Review
	5.1 [SZC Co shall provide to the Councils prior to [●] an anticipated programme for the submission of material to the Councils to discharge relevant requirements pursuant to the Development Consent Order.]
	5.2 SZC Co together with the Councils shall carry out a joint review of the dedicated staff resources funded by SZC Co pursuant to this Schedule 2 [on or before the second anniversary of Commencement and again on or before the fourth anniversary of Co...
	5.2.1 [the progress of the Project against SZC Co’s anticipated programme for the overall Project;]
	5.2.2 [the amount and complexity of the work anticipated in relation to the completion of the remaining tasks that the Councils need to perform in relation to the discharge of requirements pursuant to the Development Consent Order, the discharge and m...
	5.2.3 the level of activity undertaken by the Officers in relation the Project as evidenced by the itemised timesheets of the Officers described in paragraph 5.2; and
	5.2.4 the anticipated duties likely to be imposed on the Councils over and above their normal statutory duties during the remainder of the Construction Period.

	5.3 Following the joint review to be carried out by SZC Co and the Councils pursuant to paragraph 6.2, SZC Co shall prepare a report identifying whether any funding of staff resources funded by SZC Co pursuant to this Deed should, either partially or ...
	5.4 SZC Co shall provide a copy of the report completed under paragraph 6.3 to the Councils by not later than [●] and shall thereafter provide any funding in the amount and at the intervals determined by SZC Co pursuant to paragraph 6.3.]

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2.  Housing Fund
	2.1 East Suffolk Council shall apply or procure the application of the Housing Fund in accordance with the terms of this Schedule 3.
	2.2 East Suffolk Council may only apply the Housing Fund towards any or all of the following initiatives:
	2.2.1 increasing the supply of bedspaces in private housing in accordance with the Private Housing Supply Plan in accordance with paragraph 2.6 of this Schedule;
	2.2.2 supporting increased supply and availability of bedspaces in tourist accommodation in accordance with the Tourist Accommodation Plan in accordance with paragraph 2.7 of this Schedule;
	2.2.3 providing support for East Suffolk Council’s housing advice service through the provision of Housing and Homelessness Services Resilience Measures in accordance with paragraph 2.8 of this Schedule.

	2.3 When considering how to apply the Housing Fund, East Suffolk Council shall take into account any recommendations of the Accommodation Working Group and the extent to which the proposed initiative:
	2.3.1 is an effective means to mitigate the potential effects of the Project;
	2.3.2 gives priority to localities where the direct impacts of the Project are anticipated to be experienced;
	2.3.3 provides value for money;
	2.3.4 where the initiative aims to increase the supply of bedspaces:
	(A) would deliver bedspaces prior to the sixth anniversary of the Commencement Date; and
	(B) offers the potential for recycling the Housing Fund so that it can be reinvested in other housing initiatives, as far as reasonably practicable.


	2.4 On or before Commencement, and annually on or before the first six anniversaries of the Commencement Date, SZC Co shall pay £[●] to East Suffolk Council to be applied solely to towards administration, expenses, or other related costs of the elemen...
	2.5 During the Construction Period, on or before Commencement and annually on or before each anniversary of the Commencement Date, SZC Co shall pay £[●] to East Suffolk Council to be applied solely towards administration, expenses, or other related co...
	2.6 The maximum liability of SZC Co pursuant to this paragraph 2 is £[●].
	2.7 Private Housing Market Supply
	2.7.1 Within [6] months following Commencement, East Suffolk Council shall prepare a draft Private Housing Supply Plan and shall submit the draft Private Housing Supply Plan to the AWG for approval.
	2.7.2 SZC Co shall pay the Housing Fund to East Suffolk Council in the following instalments for the purposes of delivering bedspaces in accordance with initiatives set out by the Private Housing Supply Plan:
	(A) no later than [1] month following the date of the approval of the Private Housing Supply Plan by the AWG, £[●] to be applied in accordance with the approved Private Housing Supply Plan;
	(B) from the first anniversary of the date of the approval of the Private Housing Supply Plan to the sixth anniversary of the date of the approval of the Private Housing Supply Plan, £[●], to be applied in accordance with the approved Private Housing ...

	2.7.3 Every 6 months following the approval of the Private Housing Supply Plan, East Suffolk Council shall provide the Accommodation Working Group with the following information:
	(A) expenditure of Housing Fund monies paid pursuant to paragraph 2.6.2 and the Private Housing Supply Plan by category of initiative and location;
	(B) bedspaces delivered by Housing Fund monies paid pursuant to paragraph 2.6.2 and the Private Housing Supply Plan by category of initiative and location; and
	(C) bedspaces planned for delivery using Housing Fund monies paid pursuant to paragraph 2.6.2 and the Private Housing Supply Plan by category of initiative and location;

	2.7.4 Every 6 months following the approval of the Private Housing Supply Plan, SZC Co shall provide the Accommodation Working Group with the following information from the most recent workforce survey undertaken pursuant to paragraph 6.2 of this Sche...
	(A) estimated number of NHB Workers;
	(B) estimated locations of NHB Workers; and
	(C) estimated split of Accommodation Types used by NHB Workers.

	2.7.5 The Accommodation Working Group may decide upon the receipt of information pursuant to 2.6.3 and 2.6.4 and any other information that the Accommodation Working Group (acting reasonably) considers necessary, to review the Private Housing Supply P...
	2.7.6 East Suffolk Council shall use reasonable endeavours to identity initiatives:
	(A) for which the sums paid pursuant to paragraph 2.6.2 are required prior to the sixth anniversary of the Commencement Date;
	(B) that are practicably deliverable before the sixth anniversary of the Commencement Date; and
	(C) would deliver at least 1,000 bedspaces before the sixth anniversary of the Commencement Date.


	2.8 Tourist Accommodation Market Supply
	2.8.1 Within [6] months of the Commencement Date, East Suffolk Council shall prepare a draft Tourist Accommodation Plan and shall submit the draft Tourist Accommodation Plan to the AWG for approval.
	2.8.2 SZC Co shall to East Suffolk Council the following instalments from the Housing Fund for the purposes of supporting the delivery of tourist accommodation capacity in accordance with initiatives set out by the Tourist Accommodation Plan:
	(A) no later than [1] month following the date of the approval of the Tourist Accommodation Plan by the AWG, £[●] to be applied towards implementation of the [initiatives to be funded pursuant to paragraphs 2.7.2(B) and 2.7.2(C) in accordance with the...
	(B) annually on the date of the approval of the Tourist Accommodation Plan during the Construction Period beginning on the first anniversary of the date of the approval of the Tourist Accommodation Plan, £[●] to be applied towards planning advice, inf...
	(C) annually on the date of the approval of the Tourist Accommodation Plan during the Construction Period beginning on the first anniversary of the date of the approval of the Tourist Accommodation Plan, £[●] to be applied towards loans to Accommodati...

	2.8.3 Annually on the anniversary of the approval of the Tourist Accommodation Plan, East Suffolk Council shall provide the Accommodation Working Group with the following information:
	(A) details of expenditure of Housing Fund monies, pursuant to paragraph 2.7.2 and the Tourist Accommodation Plan, by category of initiative and location; and
	(B) details of initiatives and bedspaces delivered (if applicable) by Housing Fund monies pursuant to paragraph 2.6.2 and the Tourist Accommodation Plan by category of initiative and location.

	2.8.4 The Accommodation Working Group may decide upon the receipt of information pursuant to 2.7.3 and 2.6.4, and any other information that the Accommodation Working Group (acting reasonably) considers necessary, to review the Tourist Accommodation P...

	2.9 Housing and Homelessness Services Resilience Measures
	2.9.1 SZC Co shall pay £[●] from the Housing Fund to East Suffolk Council in the following instalments:
	(A) £[●] on or before the first anniversary of the Commencement Date;
	(B) £[●] between the second anniversary of the Commencement Date and the end of the Construction Period in accordance with paragraph 2.8.2,

	2.9.2 Annually during the Construction Period on or before the anniversary of the Commencement Date, the Accommodation Working Group shall agree on the amount if any to be paid by SZC Co to East Suffolk Council pursuant to paragraph 2.8.1(B)), having ...
	(A) the information most recently provided by SZC Co pursuant to paragraph 2.6.4; and
	(B) information provided by East Suffolk Council that the Accommodation Working Group agrees (acting reasonably) shows housing market stress relative to pre-Commencement levels which may reasonably be related to the effects of the NHB Workforce, inclu...
	(1) an increased level of homeless presentations and applications in East Suffolk compared to the national average for the same period where there is;
	(2) an above average use of emergency and temporary accommodation in East Suffolk compared to the national average for the same period;
	(3) an above average use of discretionary housing payments in East Suffolk compared to the national average for the same period;
	(4) an above average level of licence applications and enforcement action in respect of unlicensed Houses of Multiple Occupancy in East Suffolk compared to the national average for the same period.




	3. Project ACCOMMODATION
	3.1 Accommodation Campus
	3.1.1 Unless otherwise agreed with the Accommodation Working Group, SZC Co shall use reasonable endeavours to deliver the Accommodation Campus in accordance with the Implementation Plan.

	3.2 LEEIE Caravan Park
	3.2.1 Unless otherwise agreed with the Accommodation Working Group, SZC Co shall use reasonable endeavours to deliver the LEEIE Caravan Park in accordance with the Implementation Plan.


	4. Accommodation Co-ordinator
	4.1 Throughout the Construction Period, SZC Co shall appoint one or more Accommodation Co-ordinators.
	4.2 SZC Co shall carry out or procure that the appointed Accommodation Co-ordinator carries out the Accommodation Co-ordination.

	5. Accommodation Management System
	5.1 On or before Commencement, SZC Co shall establish the Accommodation Management System.
	5.2 SZC Co shall operate or procure the operation of the Accommodation Management System throughout the Construction Period.

	6. GOVERNANCE AND MONITORING
	6.1 10F [Accommodation Working Group
	6.1.1 On or before Commencement, SZC Co shall establish the Accommodation Working Group which shall exist until the end of the Construction Period.
	6.1.2 The Accommodation Working Group shall comprise:
	(A) [three] representatives from SZC Co,
	(B) [two] representative from East Suffolk Council, and
	(C) [one] representative from Suffolk County Council.

	6.1.3 The Accomodation Working Group shall:
	(A) meet either virtually or in a convenient location in East Suffolk at least twice a year, with the representative of East Suffolk Council acting as chair;
	(B) meet within 3 months of Commencement;
	(C) refer any matter to the Social Review Group where members of the establish the Accommodation Working Group are unable to agree on any matter;
	(D) prepare six monthly reports to the Social Review Group to provide information on:
	(1) the effectiveness of monies spent in accordance with the Housing Fund, Private Housing Supply Plan, Tourist Accommodation Plan and Housing and Homelessness Resilience Measures as described in this Deed; and
	(2) relevant monitoring information provided to the Accommodation Working Group described in this Deed.]



	6.2 Monitoring
	6.2.1 11F [Every [●] and [●] during the Construction Period, SZC Co will undertake a workforce survey, which will provide a statistically significant sample of the workforce to estimate:
	(A) the number of NHB Workers and HB Workers;
	(B) the Accommodation Type used by NHB Workers; and
	(C) the location (2011 Census Ward) of accommodation used by members of the Sizewell C Construction Workforce as determined by their postcode,

	6.2.2 SZC Co shall:
	(A)  use the workforce survey carried out pursuant to paragraph 6.2.1 and any information provided by the Accommodation Coordinator to produce a monitoring report; and
	(B) submit the monitoring report to the Accommodation Working Group within [2] months of the close of each workforce survey.



	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. On-Site Emergency Response
	2.1 On or before Commencement and throughout the Construction Period thereafter, SZC Co shall:
	2.1.1 appoint one or more Emergency Co-ordinators;
	2.1.2 provide On Site Security; and
	2.1.3 provide On Site Fire and Rescue.


	3. 13F [Emergency Services Contribution
	3.1 During the Construction Period, the following sums from the Emergency Services Contribution shall be paid by SZC Co to the County Council for onward payment to the Suffolk Constabulary:
	3.1.1 the sum of £[●] to contribute towards reasonable dedicated additional resourcing related to potential temporary uplift in demand for local police services related to the Project and its NHB Workforce (including site familiarisation and collabora...
	(A) 14F [£[●] before or on Commencement; and
	(B) £[●] before or on [●].]


	3.2 During the Construction Period the following sums from the Emergency Services Contribution shall be paid by SZC Co to the County Council for the provision of the Suffolk Fire and Rescue Service:
	3.2.1 the sum of £[●] to contribute towards costs incurred by Suffolk Fire and Rescue Service reviewing and updating plans for responding to incidents in relation to the Project, including site familiarisation visits, and co-ordinating with the Projec...
	3.2.2 the sum of £[●] to be paid in [●] equal annual instalments beginning on the Commencement Date to contribute towards:
	(A) preparation for and attendance at meetings of the Community Safety Working Group during the Construction Period; and
	(B) collaborative work with other stakeholders in the Community Safety Working Group to help deliver the measures in this Deed;


	3.3 The following sums from the Emergency Services Contribution shall be paid by SZC Co to the County Council for onward payment to the East of England Ambulance Service Trust:
	3.3.1 The sum of £[●] to contribute towards additional call-outs to the SZC Development Site, such sum to be paid in tranches against the presentation of an invoice following each call-out;
	3.3.2 The sum of £[●] to contribute towards the costs incurred by East of England Ambulance Service Trust reviewing and updating plans for responding to incidents in relation to the Project, including site familiarisation visits, and co-ordinating wit...
	3.3.3 the sum of £[●] to be paid in [●] equal annual instalments beginning on the Commencement Date to contribute towards:
	(A) preparation for and attendance at meetings of the Community Safety Working Group during the Construction Period; and
	(B) collaborative work with other stakeholders in the Community Safety Working Group to help deliver the measures in this Deed.



	4. Emergency Services Contingency Contribution
	4.1 Subject to paragraph 4.4, SZC Co shall pay to East Suffolk Council:
	4.1.1 in the event that any protest or demonstration against the Project occurs during the Construction Period, an amount determined in accordance with paragraph 4.4 to contribute towards the uninsured costs of any repairs, making good or cleaning rea...
	4.1.2 in the event of any incident in relation to the Project during the Construction Period that results in the evacuation of local residents or businesses from their premises, an amount determined in accordance with paragraph 4.4 to contribute towar...

	4.2 Subject to paragraph 4.4, SZC Co shall pay to Suffolk County Council:
	4.2.1 in the event of any incident in relation to the Project during the Construction Period that results in the evacuation of local residents or businesses from their premises, an amount determined in accordance with paragraph 4.4 to contribute towar...

	4.3 Subject to paragraph 4.4, SZC Co shall pay to Suffolk County Council:
	4.3.1 for onward payment to Suffolk Constabulary, in the event that Suffolk Constabulary (acting reasonably) during the Construction Period conducts a public safety initiative the need for which is directly attributable to the Project, an amount deter...
	4.3.2 for onward payment to Suffolk Fire and Rescue Service, in the event that Suffolk Fire and Rescue Service (acting reasonably) during the Construction Period conducts a public safety initiative the need for which is directly attributable to the Pr...
	4.3.3 for onward payment to East of England Ambulance Service Trust, in the event that East of England Ambulance Service Trust (acting reasonably) during the Construction Period conducts a public safety initiative the need for which is directly attrib...

	PROVIDED THAT the total amount to be paid under this paragraph 4.3 shall not exceed £[●].
	4.4 Payments pursuant to this paragraph 4 shall only be made following approval by SZC Co of a request received in writing from East Suffolk Council or Suffolk County Council (as appropriate) detailing the amounts requested to be paid by reference to ...

	5. Community Safety Working Group
	5.1 15F [On or before Commencement, SZC Co shall establish the Community Safety Working Group which shall exist until the end of the Construction Period and shall operate in accordance with the Community Safety Working Group Terms of Reference.
	5.2 The Community Safety Working Group shall comprise the following members:
	5.2.1 two representatives to be nominated by SZC Co;
	5.2.2 the Transport Co-ordinator;
	5.2.3 two representatives from a department or service relevant to public health, community and social care to be nominated by East Suffolk Council;
	5.2.4 two representatives from a department or service relevant to public health, community and social care to be nominated by Suffolk County Council;
	5.2.5 two representatives to be nominated by Suffolk Constabulary;
	5.2.6 two representatives to be nominated by Suffolk Fire and Rescue Service; and
	5.2.7 two representatives to be nominated by East of England Ambulance Service Trust.

	5.3 The Community Safety Working Group shall also invite the following representatives to attend meetings:
	5.3.1 one representative from each department or service relevant to such other department or service relevant to community safety or other relevant effects of the Project as the Community Safety Working Group shall consider necessary (acting reasonab...
	5.3.2 one representative from each department or service relevant to such other department or service relevant to community safety or other relevant effects of the Project as the Community Safety Working Group shall consider necessary (acting reasonab...
	5.3.3 one representative to be nominated by Maritime Coastguard Agency;
	5.3.4 one representative to be nominated by Royal National Lifeboat Institution;
	5.3.5 one representative to be nominated by East Anglian Air Ambulance; and
	5.3.6 one representative from either a voluntary or charitable organisation as the Community Safety Working Group shall consider necessary (acting reasonably).

	5.4 The Community Safety Working Group shall:
	5.4.1 meet every six months (or more frequently where agreed by the members of the Community Safety Working Group, but no more frequently than quarterly) either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time...
	5.4.2 determine a reporting protocol to ensure transparency, consistency and independence; and
	5.4.3 refer to the Social Review Group for its determination on any matter upon which the members of the Community Safety Working Group are unable to agree.

	5.5 The Community Safety Working Group shall report to the Social Review Group [quarterly] on the following matters:
	5.5.1 evidenced effects of the Project on community safety, the provision or emergency services and the provision of relevant public services in Suffolk; and
	5.5.2 [expenditure from the Emergency Services Contribution and Emergency Response Contingency Contribution, Public Services Resilience Fund, and the effectiveness of such contributions.]

	5.6 Meetings of the Community Safety Working Group shall be quorate if at least three members (at least one of which is a member representing SZC Co and one is a member representing one of the Councils) are present.
	5.7 The Community Safety Working Group may make such further administrative arrangements as it considers appropriate for the proper and efficient functioning of the Community Safety Working Group from time to time, including the appointment of a chair...

	1. DEFINITIONS AND INTERPRETATION
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Public Services Resilience Fund
	2.1 Local Community Safety and Community Health Measures
	2.1.1 During the Construction Period, SZC Co shall pay the sum of £[●] from the Public Services Resilience Fund to East Suffolk Council in the following instalments:
	(A) the sum of £[●] within [●] months of the Commencement Date or on or before the [1 May] following Commencement (if earlier);
	(B) following the first anniversary of the Commencement Date, the sum of £[●] annually on or before each [1 May],

	2.1.2 East Suffolk Council may use the Public Services Resilience Fund paid pursuant to paragraph 2.1.1 for:
	(A) new Local Community Safety and Community Health Measures;
	(B) the enhancement of and addition to pre-existing Local Community Safety and Community Health Measures ;16F
	(C) funding for Local Community Safety and Community Health Measures identified, provided or commissioned by East Suffolk Council and/or the Community Safety Partnerships and/or the Safer Stronger Communities Board,

	2.1.3 No later than [1 April] of each year of the Construction Period, East Suffolk Council shall submit to the Community Safety Working Group for its approval details of the Local Community Safety and Community Health Measures to be funded through th...
	2.1.4 The Community Safety Working Group shall have regard to paragraph 3 of this Schedule in deciding whether to approve the proposed Local Community Safety and Community Health Measures.
	2.1.5 East Suffolk Council shall deliver or procure the delivery of the Local Community Safety and Community Health Measures approved pursuant to paragraph 2.1.4 in accordance with this Schedule 5.

	2.2 Social Care Resilience Measures
	2.2.1 During the Construction Period, SZC Co shall pay the sum of £[●] from the Public Services Resilience Fund to Suffolk County Council in the following instalments:
	(A) the sum of £[●] within [●] months of the Commencement Date or on or before the [1 May] following Commencement (if earlier) Provided That the Community Safety Working Group has approved the initiatives to be funded;
	(B) following the first anniversary of the Commencement Date, the sum of £[●] annually on or before each [1 May] Provided That the Community Safety Working Group has approved the initiatives to be funded,

	2.2.2 [East Suffolk Council may use the Public Services Resilience Fund paid pursuant to paragraph 2.2.1 may be used for:
	(A) new Social Care Resilience Measures; and
	(B) the enhancement of and addition to pre-existing Social Care Resilience Measures,

	2.2.3 No later than [1 April] of each year of the Construction Period, Suffolk County Council shall submit to the Community Safety Working Group for approval details of the Social Care Resilience Measures to be funded through the payments pursuant to ...
	2.2.4 The Community Safety Working Group shall have regard to paragraph 3 of this Schedule in deciding whether to approve the proposed Social Care Resilience Measures.
	2.2.5 Suffolk County Council shall deliver or procure the delivery of the Social Care Resilience Measures approved pursuant to paragraph 2.2.4 in accordance with this Schedule 5.]

	2.3 [School and Early Years Resilience Measures
	2.3.1 During the Construction Period, SZC Co shall pay the sum of £[●] from the Public Services Resilience Fund to Suffolk County Council in the following instalments:
	(A) the sum of £[●] within [●] months of the Commencement Date or on or before the [1 May] following Commencement (if earlier) Provided That the Social Review Group has approved the initiatives to be funded;
	(B) following the first anniversary of the Commencement Date, the sum of £[●] annually on or before each [1 May] Provided That the Social Review Group has approved the initiatives to be funded,

	2.3.2 No later than [1 April] of each year of the Construction Period, Suffolk County Council shall submit to the Social Review Group for approval details of the School and Early Years Resilience Measures to be funded through the payments pursuant to ...
	2.3.3 The Social Review Group shall have regard to paragraph 3 of this Schedule in deciding whether to approve the proposed School and Early Years Resilience Measures.
	2.3.4 Suffolk County Council shall deliver or procure the delivery of the School and Early Years Reilience Measures approved pursuant to paragraph 2.3.3 in accordance with this Schedule 5.]


	3. Application of the Public Services Resilience Fund
	3.1 When considering how to apply a payment from Public Services Resilience Fund pursuant to paragraph 2, Suffolk County Council or East Suffolk Council (as relevant) shall take into account the recommendations of the Community Safety Working Group an...
	3.1.1 is proportionate to the scale and location of the potential impacts of the Project;
	3.1.2 seeks to prevent reasonably expected effects of the Project from arising wherever practicable;
	3.1.3 does not obviate or duplicate funding from other measures agreed in this Deed or across different elements of the Public Services Resilience Fund;
	3.1.4 provides value for money; and
	3.1.5 complements, promotes or enhances existing programmes and governance structures seeking to achieve similar outcomes within the administrative areas of East Suffolk Council or Suffolk County Council (as relevant), such as the Safer Stronger Commu...


	4. School and Early Years Capacity Contribution
	4.1 During the Construction Period, Suffolk County Council may apply to the Social Review Group for an amount from the School and Early Years Capacity Contribution to be paid by SZC Co.
	4.2 In its application pursuant to paragraph 4.1, Suffolk County Council shall provide details of:
	4.2.1 the anticipated take-up of school and early years places by Workforce Children in relation to the available supply of school and early years places in Suffolk;
	4.2.2 how temporary expansion, or support for bringing forward permanent expansion (if necessary), would provide sufficient capacity to address any anticipated lack of capacity in the school and early years places in Suffolk; and
	4.2.3 details of the feasibility in delivering such expansion such that the extent or length of any anticipated lack of capacity is avoided or minimised.

	4.3 The Social Review Group shall review any application made pursuant to paragraph 4.2, and shall approve the amount of funds to be paid by SZC Co to Suffolk County Council, where it is agreed by the Social Review Group based on evidence provided that:
	4.3.1 there is likely net additional demand for capacity in schools or early years settings as a result of Workforce Children;
	4.3.2 capacity can be provided in the form of temporary expansion, or support for bringing forward permanent expansion (if necessary); and
	4.3.3 the capacity to be provided is proportionate to the predicted net additional demand from workforce children; and
	4.3.4 whether the proposed additional capacity would reasonably be expected to be delivered in advance of the predicted net additional demand from Workforce Children.

	4.4 SZC Co shall pay the amount of funds from the School and Early Years Capacity Contribution approved by the Social Review Group to Suffolk County Council and shall be paid within [●] Working Days of the date of the Social Review Group's approval.
	4.5 Suffolk County Council shall deliver or procure the delivery of the expansion approved by the Social Review Group.

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. SIZEWELL Health
	2.1 SZC Co shall establish Sizewell Health on or before  Commencement.

	3. Residual Healthcare Contribution
	3.1 SZC Co shall pay the Residual Healthcare Contribution to Suffolk County Council in the following instalments:
	3.1.1 17F [on or before Commencement the sum of £[●];
	3.1.2 on or before the first anniversary of the Commencement Date the sum of £[●];
	3.1.3 on or before the second anniversary of the Commencement Date the sum of £[●];
	3.1.4 on or before the third anniversary of the Commencement Date the sum of £[●];
	3.1.5 on or before the fourth anniversary of the Commencement Date the sum of £[●];
	3.1.6 on or before the fifth anniversary of the Commencement Date the sum of £[●];
	3.1.7 on or before the sixth anniversary of the Commencement Date the sum of £[●]; and
	3.1.8 on or before the seventh anniversary of the Commencement Date the sum of £[●].]

	3.2 Suffolk County Council shall apply the Residual Healthcare Contribution towards the cost to the clinical commissioning group(s) or their successors in Suffolk of providing healthcare to NHB Workers and their dependants.

	4. Health Working Group
	4.1 18F [On or before Commencement, SZC Co shall establish the Health Working Group which shall exist until the end of the Construction Period and shall operate in accordance with the Health Working Group Terms of Reference.
	4.2 The Health Working Group shall comprise:
	4.2.1 the Director of Public Health;
	4.2.2 one representative to be nominated by East Suffolk Council;
	4.2.3 one representative to be nominated by Suffolk County Council;
	4.2.4 one representative to be nominated by Public Health Suffolk;
	4.2.5 two representatives to be nominated by Ipswich and East Suffolk Clinical Commissioning Group;
	4.2.6 up to two representatives to be nominated by SZC Co,

	4.3 The Health Working Group shall:
	4.3.1 meet on a quarterly basis (or less frequently where agreed by the members of the Health Working Group) either virtually or in a convenient location in East Suffolk to be identified by SZC Co;
	4.3.2 refer to the Social Review Group any matter upon which the members of the Health Working Group are unable to agree;
	4.3.3 determine a reporting protocol to ensure transparency, consistency and independence;
	4.3.4 prepare and deliver reports to the Social Review Group bi-annually and not less than 7 days before the relevant meeting of the Social Review Group, unless otherwise agreed between the Social Review Group and the Health Working Group, on the foll...
	(A) the performance of the Project against the Key Health Performance Indicators or such other key performance indicators as may be agreed by the Health Working Group from time to time;
	(B) the identified effects of the Project on healthcare demands in East Suffolk;
	(C) the effectiveness of the Residual Healthcare Contribution; and
	(D) collaborative working undertaken in support of the delivery of local public health objectives.


	4.4 Meetings of the Health Working Group shall be quorate if at least three members (at least one of which is a member representing SZC Co and one is a member representing one of the Councils) are present and shall be chaired by the Director of Public...
	4.5 The Health Working Group may make such further administrative arrangements as it considers appropriate for the proper and efficient functioning of the Health Working Group from time to time.]

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. EMPLOYMENT, SKILLS, and EDUCATION
	2.1 Workforce Delivery Strategy / Strategies
	2.1.1 On or before Commencement, SZC Co shall (in consultation with the ESEWG) produce or commission a Workforce Delivery Strategy in respect of the Site Operations / Site Services / Enabling Works Phase.
	2.1.2 SZC Co shall (in consultation with the ESEWG) produce or commission a Workforce Delivery Strategy in respect of:
	(A) the Main Civils Construction Phase;
	(B) the MEH Phase; and
	(C) the Operational Phase.

	2.1.3 SZC Co shall (in consultation with the ESEWG) review each Workforce Delivery Strategy at least every three years.
	2.1.4 Sizewell C Skills Prospectus
	(A) As part of the development of the Workforce Delivery Strategies, SZC Co shall produce or commission a Sizewell C Skills Prospectus.
	(B) SZC Co shall review the Sizewell C Skills Prospectus from time-to-time taking account of:
	(1) the content and review process of Workforce Delivery Strategies; and
	(2) any reasonable requirement agreed by the Employment, Skills and Education Working Group for use of Skills Prospectus information for relevant stakeholders and purposes.


	2.1.5 Apprenticeship Strategy
	(A) As part of the development of the WDSs, SZC Co shall produce or commission a Sizewell C Apprenticeship Strategy.
	(B) SZC Co shall review the Sizewell C Apprenticeship Strategy from time-to-time taking account of:
	(1) the content and review process of Workforce Delivery Strategies; and
	(2) any reasonable requirement agreed by the Employment, Skills and Education Working Group.

	(C) SZC Co will make reasonable endeavours to work with the members of the ESEWG to enact the initiatives set out within the Apprenticeship Strategy during the Construction Period, informed each year by Annual Workforce Delivery Implementation Plans.


	2.2 Annual Workforce Delivery Implementation Plans
	2.2.1 [Suffolk County Council] shall procure that the Regional Skills Coordination Function shall 19F [within [●] months of the adoption of the first WDS], and annually thereafter during the Construction Period on [●], submit a draft Annual Workforce ...

	2.3  Regional Skills Co-ordination Function
	2.3.1 During the Construction Period, SZC Co shall pay Suffolk County Council:
	(A) the sum of £[●] within [●] months of Commencement; and
	(B) the sum of £[●] annually thereafter from the first anniversary of the Commencement date to the end of the Construction Period;
	to be applied as contributions towards the cost of funding of the Regional Skills Co-ordination Function.

	2.3.2 The maximum liability of SZC Co pursuant to this paragraph 2.3 is £[●].
	2.3.3 Suffolk County Council shall establish the Regional Skills Co-ordination Function and procure that it shall carry out all obligations allocated to the Regional Skills Co-ordination Function in this Deed.

	2.4 Sizewell C Employment Outreach Fund
	2.4.1 During the Construction Period, subject to paragraphs 2.4.2 and 2.4.3, SZC Co shall pay Suffolk County Council the sum of £[●] in annual instalments on the date of the approval of each Annual Workforce Delivery Implementation Plan for the fundin...
	2.4.2 The amount of each annual instalment paid pursuant to paragraph 2.4.1 shall be determined by the ESEWG upon the approval of the relevant Annual Workforce Delivery Implementation Plan.
	2.4.3 The Sizewell C Employment Outreach Fund shall be used to fund Sizewell C Employment Outreach Initiatives in relation to each Construction Phase in the following proportions, which shall be co-ordinated and agreed by the ESEWG and reflected in ea...
	(A) not less than [●]% and not more than [●]% of the total identified in paragraph 2.4.1 for the Workforce Delivery Strategy for the Main Civils Construction Phase;
	(B) not less than [●]% and not more than [●]% of the total identified in paragraph 2.4.1 for the Workforce Delivery Strategy for the Site Operations / Support Services / Enabling Works Phase; and
	(C) not less than [●]% and not more than [●]% of the total identified in paragraph 2.4.1 for the Workforce Delivery Strategy for the MEH Phase.

	2.4.4 The maximum liability of SZC Co pursuant to this paragraph 2.4 is £[●].
	2.4.5 Suffolk County Council shall deliver or procure the delivery of the Sizewell C Employment Outreach Initiatives.

	2.5 Asset Skills Enhancement and Capability Fund
	2.5.1 During the Construction Period, subject to paragraph 2.5.2 and 2.5.3, SZC Co shall pay Suffolk County Council the Asset Skills Enhancement and Capability Fund in three instalments, each relating to a particular Construction Phase and each to be ...
	2.5.2 Suffolk County Council shall use each instalment of the Asset Skills Enhancement and Capability Fund to delivery or procure the delivery of the Asset Skills Enhancement and Capability Initiatives relating to the relevant Construction Phase in ac...
	2.5.3 The Employment, Skills and Education Working Group shall determine the amount of each instalment to be paid pursuant to paragraph 2.5.1:
	(A) having due regard to the demands for the relevant Construction Phases identified in the Workforce Delivery Strategies; and
	(B) in accordance with the following proportions:
	(1) not less than [●]% and not more than [●]% of the Asset Skills Enhancement and Capability Fund shall be applied towards Asset Skills Enhancement and Capability Initiatives relating to the Workforce Delivery Strategy for the Main Civils Construction...
	(2) not less than [●]% and not more than [●]% of the Asset Skills Enhancement and Capability Fund shall be applied towards Asset Skills Enhancement and Capability Initiatives relating to the Workforce Delivery Strategy for the Site Operations / Suppor...
	(3) not less than [●]% and not more than [●]% of the Asset Skills Enhancement and Capability Fund shall be applied towards Asset Skills Enhancement and Capability Initiatives relating to the Workforce Delivery Strategy for the MEH Phase.


	2.5.4 Following adoption of the Workforce Delivery Strategies, the Regional Skills Coordination Function will identify within the relevant Annual Workforce Delivery Implementation Plans draft Asset Skills Enhancement and Capability Initiatives to be f...
	2.5.5 [The Regional Skills Coordination Function/Suffolk County Council] shall allocate the funding from each instalment of the Asset Skills Enhancement and Capability Fund for the provision of Asset Skills Enhancement and Capability Initiatives (whic...
	(A) fair, neutral, open and equitable to those applying for funding;
	(B) focussed directly on the needs of the Project;
	(C) linked to wider regional 'legacy' and industrial policy; and
	(D) linked to the generation of 'match' funding from wider industrial bodies including the New Anglia Local Enterprise Partnership, UK Government, and relevant industrial training bodies.

	2.5.6 The maximum liability of SZC Co pursuant to this paragraph 2.5 is £[●].

	2.6 Sizewell C Bursary Scheme
	2.6.1 During the Construction Period, SZC Co shall make available the sum of £[●] to be applied towards the provision of the Sizewell C Bursary Scheme in accordance with this paragraph 2.6.
	2.6.2 Each year, the Annual Workforce Delivery Implementation Plan shall determine:
	(A) the proportion of the Skills Bursary to be made available that year; and
	(B) the proportion to be made available for grants:
	(1) in excess of £[●]; and
	(2) less than £[●].


	2.6.3 For the portion of the Sizewell C Bursary Scheme Fund identified for grants in excess of [£[●] each year, the Annual Workforce Delivery Implementation Plan will determine the criteria for allocation, and applications from individuals will be app...
	2.6.4 For the portion of the Sizewell C Bursary Scheme Fund identified for grants of less than £[●] each year, the approval of applications from individuals will be delegated to such providers of skills and training in [East Suffolk] as are set out in...
	2.6.5 The maximum liability of SZC Co pursuant to this paragraph 2.6 is £[●].

	2.7 Sizewell C Jobs Service
	2.7.1 On or before Commencement, SZC Co shall establish the Sizewell C Jobs Service and shall provide such a Service until the end of the Construction Period.
	2.7.2 SZC Co will review the scope and implementation of the Sizewell C Jobs Service in-line with the programme of WDS in order to improve effectiveness and consult with Employment, Skills and Education Working Group on proposed changes to the Jobs Se...

	2.8 Young Sizewell C
	2.8.1 On or before Commencement, SZC Co shall establish Young Sizewell C and shall provide Young Sizewell C until the end of the Construction Period.
	2.8.2 SZC Co will review the scope and implementation of Young Sizewell C in-line with the programme of WDS and through consultation with Employment, Skills and Education Working Group in order to improve effectiveness.

	2.9 Economic Review Group
	2.9.1 21F [The Economic Review Group shall comprise:
	(A) [one] representative of SZC Co;
	(B) [one] representative of Suffolk County Council;
	(C) [one] representative of East Suffolk Council;
	(D) [one] representative of New Anglia Local Enterprise Partnership;
	(E) [one] representative of each of the Tier 1 Contractors; and
	(F) [one] representative of the Suffolk Chamber of Commerce.

	2.9.2 The Economic Review Group shall:
	(A) consider the effectiveness of measures implemented for education, employment, skills and training set out in this Schedule in accordance with the relevant agreed key performance indicators and using labour market information collected by regional ...
	(B) review and support the implementation of measures – including the distribution of [Employment Outreach Fund and Asset Skills Enhancement and Capability Fund] – using the Workforce Delivery Strategy for each Construction Phase and Annual Workforce ...
	(C) report (and publish for the community) outcomes including but not limited to the number of apprenticeships, and work starts for local residents;
	(D) work directly with regional boards and groups including other large construction and infrastructure projects to identify opportunities for collaboration and investment;
	(E) receive reports from the Economic Working Groups;
	(F) consider any matter referred to it from the Economic Working Groups regarding outstanding disputes within the relevant Economic Working Group, any matter where the relevant Economic Working Group has failed to reach a majority decision, or where t...
	(G) report to and refer any matter (including any matter considered by the Economic Review Group pursuant to paragraph 2.9.2(F)) to the Delivery Steering Group, particularly where there are interface issues across topics that require a more strategic ...

	2.9.3 Meetings of the Economic Review Group shall:
	(A) take place quarterly during the Construction Period (or less frequently where agreed by the Economic Review Group) either virtually or at a convenient location in East Suffolk to be notified by SZC Co to the members of the Economic Review Group fr...
	(B) be quorate if at least three members (at least one of which is a member representing SZC Co and one is a member representing one of the Councils) are present;
	(C) [be chaired by one of the members representing SZC Co].; and
	(D) be attended by members or representatives of the Technical Working Groups, third parties or other experts from time to time and as agreed by the Economic Review Group members in order to observe and participate in discussions or present informatio...

	2.9.4 SZC Co shall be responsible for the administration of convening and holding meetings of the Economic Review Group.]

	2.10 Employment, Skills and Education Working Group
	2.10.1 22F [The Employment, Skills and Education Working Group shall comprise:
	(A) [one] representative of SZC Co;
	(B) [one] representative of Suffolk County Council;
	(C) [one] representative of East Suffolk Council; and
	(D) [one] representative of New Anglia Local Enterprise Partnership.

	2.10.2 The Employment, Skills and Education Working Group shall meet at least every six months to determine the timescale for Workforce Delivery Strategy drafting and implementation, led by the timescale for appointment of main contractors for each Co...
	2.10.3 The Employment, Skills and Education Working Group shall report to the Economic Review Group.]


	3. Supply chain
	3.1 Supply Chain Strategy
	3.1.1 SZC Co shall implement or procure the implementation of the measures described in the Supply Chain Strategy with effect from Commencement until the end of the Construction Period.
	3.1.2 The Supply Chain Working Group shall review the effectiveness of these measures on at least an annual basis.
	3.1.3 The parties agree that all members of the Supply Chain Working Group shall be provided with and entitled to use any information gained during the review pursuant to paragraph 3.1.2, in regional activities, to allow stakeholders the opportunity t...

	3.2 Supply Chain Monitoring
	3.2.1 SZC Co shall provide the Supply Chain Working Group with the following information on an annual basis and any other information that can reasonably be provided by SZC Co that would aid the activity of regional stakeholders as set out at paragrap...
	(A) total value of contracts awarded to businesses based in East of England;
	(B) value of contracts awarded to businesses based in East of England by work package / sector;
	(C) total number and sector of businesses registered on the Supply Chain Portal;
	(D) number of [PQQs / Contracts applied for] by businesses based in East of England; and
	(E) activities/events undertaken in accordance with the Supply Chain Strategy.


	3.3 Supply Chain Working Group
	3.3.1 23F [The Supply Chain Working Group shall comprise:
	(A) [one] representative of SZC Co;
	(B) [one] representative of Suffolk County Council;
	(C) [one] representative of East Suffolk Council;
	(D) [one] representative of New Anglia Local Enterprise Partnership; and
	(E) [one] representative of Suffolk Chamber of Commerce.

	3.3.2 The Supply Chain Working Group shall meet at least once per year to enable the Councils, Suffolk Chamber of Commerce and NA LEP to:
	(A) view and discuss monitoring information provided by SZC Co on the scale of regional contracts awarded by type, value and location; and
	(B) view SZC Co’s supply chain activities in the context of local/regional plans and policies in order to facilitate collaboration and share information and advice.

	3.3.3 The Supply Chain Working Group shall report to the Economic Review Group.]


	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Leiston Abbey SITES
	2.1 First Leiston Abbey Site
	2.1.1 On or before the Commencement, SZC Co shall pay to East Suffolk Council for onward payment to [RSPB or other TBC] the sum of £[●] to be applied as a contribution towards the First Leiston Abbey Site Enhancement Scheme.

	2.2 Second Leiston Abbey Site
	2.2.1 On or before the Commencement, SZC Co shall pay to East Suffolk Council for onward payment to English Heritage the sum of £[●] to be applied as a contribution towards the Second Leiston Abbey Site Enhancement Scheme.


	3. SCC Archaeological Monitoring Contribution
	3.1 SZC Co shall pay the SCC Archaeological Monitoring Contribution to Suffolk County Council in the following instalments:
	3.1.1 the sum of up to £[●] to be used for the purposes of Suffolk County Council monitoring the archaeological mitigation measures at the Sites (to be carried out by SZC Co pursuant to the Development Consent Order26F ), to be paid in tranches agains...
	3.1.2 the sum of £[●] to be used for the purposes of Suffolk County Council reviewing the evaluation and mitigation reporting prepared by SZC Co to disseminate the results of the archaeological investigations carried on at each of the Sites, to be pai...

	3.2 Suffolk County Council shall:
	3.2.1 monitor or procure the monitoring of the archaeological mitigation measures at the Sites; and
	3.2.2 review or procure the review of the evaluation and mitigation reporting prepared by SZC Co.


	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Implementation Plan
	2.1 With effect from the Commencement Date, SZC Co shall use reasonable endeavours to carry out and complete the Key Environmental Mitigation in accordance with the Implementation Plan.
	2.2 At least one month prior to Commencement of works to construct any Key Environmental Mitigation, SZC Co shall prepare and submit to the Councils a detailed implementation programme for that Key Environmental Mitigation which shows how the relevant...
	2.3 SZC Co shall keep the Councils informed of progress in carrying out and completing the Key Environmental Mitigation on at least a quarterly basis demonstrating performance against the Implementation Plan and the detailed implementation programmes ...
	2.4 SZC Co shall promptly notify the Planning Group of any material anticipated or actual delay to the completion of the Key Environmental Mitigation and, in the event of such a delay arising, shall (in consultation with the Councils via the Planning ...
	2.5 In carrying out the review pursuant to paragraph 2.4, SZC Co shall take into account the assessments set out in the Environmental Statement and the Transport Assessment.
	2.6 SZC Co shall determine (taking into account the results of the review carried out pursuant to paragraph 2.4 and any reasonable representations of the Councils) the appropriate course of action to be taken in respect of the anticipated or actual de...
	2.7 The course of action determined by SZC Co pursuant to paragraph 2.6 maymay include (as relevant and subject to the terms of Schedule 16) drawing forward Contingent Effects Fund 1 and Contingent Effects Fund 2.
	2.8 A copy of the review carried out by SZC Co pursuant to paragraph 2.4 shall be provided by SZC Co to the Planning Group and [the Delivery Steering Group] within 10 Working Days of completion of such review.

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Leiston Sports Facilities
	2.1 Design of the Leiston Sports Facilities
	2.1.1 SZC Co shall pay the Sports Facilities Design Payment to East Suffolk Council on or before Commencement.
	2.1.2 Following receipt of the Sports Facilities Design Payment, East Suffolk Council shall prepare or procure the preparation of the design of the Leiston Sports Facilities Works in consultation with Alde Valley Academy and Suffolk County Council and...
	2.1.3 The Proposal shall include, but not be limited to, the following:
	(A) a timetable demonstrating that completion of the Sports Facilities Works shall take place in an appropriate timescale having regard to the planned occupation of the Accommodation Campus as set out in the Implementation Plan;
	(B) detailed drawings and specifications for the Leiston Sports Facilities Works in general accordance with [any documents referenced in Requirement [12A](2))].
	(C) details of the physical separation to be provided between the access and use of the Leiston Sports Facilities by Alde Valley Academy and the access and use by the Sizewell C Construction Workforce and members of the public; and
	(D) confirmation that Alde Valley Academy has been fully involved in the preparation of the scheme.


	2.2 Construction of the Leiston Sports Facilities
	2.2.1 Within [●] weeks of approval of the proposal by SZC Co, SZC Co shall submit details of the layout, scale and external appearance of the Leiston Sports Facilities to East Suffolk Council in accordance with Requirement [12A] in Schedule 2 of the D...
	2.2.2 Within [●] weeks of East Suffolk Council’s approval of the details of the Leiston Sports Facilities in accordance with Requirement [12A] in Schedule 2 of the Development Consent Order, SZC Co shall pay to East Suffolk Council the Sports Faciliti...
	2.2.3 East Suffolk Council shall provide and make available the Leiston Sports Facilities in accordance with the timetable in the proposal.
	2.2.4 East Suffolk Council shall notify SZC Co in advance of completion of the Leiston Sports Facilities.
	2.2.5 In complying with its obligations in relation to the provision of the Leiston Sports Facilities, East Suffolk Council shall consult with SZC Co and shall take into account any reasonable representations.
	2.2.6 If all requisite consents for the Leiston Sports Facilities cannot be obtained, East Suffolk Council shall repay the remainder of the Sports Facilities Works Contribution to SZC Co and enter into discussions in good faith about the appropriate p...

	2.3 Management of the Leiston Sports Facilities
	2.3.1 East Suffolk Council shall manage or procure the management of the Leiston Sports Facilities, including bookings.
	2.3.2 Prior to the occupation of the Leiston Sports Facilities, East Suffolk Council shall prepare and submit a management plan to SZC Co for approval.
	2.3.3 The management plan submitted in accordance with paragraph 2.3.2 shall:
	(A) set out the proposed hours of use of the Leiston Sports Facilities for:
	(1) Alde Valley Academy;
	(2) Sizewell C Construction Workforce; and
	(3) members of the public;

	(B) include a confirmation that Alde Valley Academy has been fully involved in the preparation of the management plan; and
	(C) provide that the Sizewell C Construction Workforce shall have access to Leiston Leisure Centre for the use of the bathrooms and changing room facilities, without any payment being required in respect of such access or use.

	2.3.4 The Leiston Sports Facilities shall not be occupied until SZC Co has approved the management plan submitted in accordance with paragraph 2.3.2.

	2.4 Maintenance of the Leiston Sports Facilities
	2.4.1 During the Construction Period, SZC Co shall pay to East Suffolk Council the Annual Maintenance Payment on each anniversary of the date of first occupation of the Leiston Sports Facilities.
	2.4.2 East Suffolk Council shall apply [●]% of each Annual Maintenance Payment towards the costs of maintaining the Leiston Sports Facilities during the Construction Period.
	2.4.3 East Suffolk Council shall place [●]% of each Annual Maintenance Payment in a sinking fund to be used towards any repairs to the Leiston Sports Facilities that East Suffolk Council (acting reasonably) considers are required at the end of the Con...
	2.4.4 East Suffolk Council shall:
	2.4.5 maintain or procure the maintenance of the Leiston Sports Facilities during the Construction Period; and
	2.4.6 following the end of the Construction Period, carry out any repairs to the Leiston Sports Facilities that it considers necessary (acting reasonably).


	3. Public Rights of Way
	3.1 On or before Commencement, SZC Co shall pay the PROW Fund to Suffolk County Council.
	3.2 Suffolk County Council may only apply the PROW Fund towards any or all of the following initiatives:
	3.2.1 27F [physical improvements to the existing rights of way network, including repairs, wayfinding, improving connectivity, provision of new or upgraded gates or signage;
	3.2.2 supporting communication measures in relation to closures, diversions and new access points in accordance with the PROW Communications Plan;
	3.2.3 local environmental education; and
	3.2.4 legal upgrades to the existing rights of way network,

	3.3 Suffolk County Council shall implement or procure the implementation any initiatives identified by the Rights of Way Working Group.

	4. Rights of Way Working Group
	4.1 28F [On or before Commencement, SZC Co shall establish the Rights of Way Working Group which shall exist until the end of the Construction Period unless otherwise agreed by the members of the Rights of Way Working Group.
	4.2 The Rights of Way Working Group shall comprise:
	4.2.1 one representative to be nominated by East Suffolk Council;
	4.2.2 two representatives to be nominated by Suffolk County Council one of whom shall be from the rights of way team and the other from the highways team; and
	4.2.3 up to two representatives to be nominated by SZC Co,

	4.3 The Rights of Way Working Group shall manage and administer the PROW Fund.
	4.4 The Rights of Way Working Group shall:
	4.4.1 appoint a chair;
	4.4.2 meet either virtually or in a convenient location in East Suffolk once every three months for the first two years of the Construction Period and once every six months thereafter during the Construction Period;
	4.4.3 refer any matter that cannot be agreed upon to the Transport Review Group.

	4.5 The Rights of Way Working Group shall report to the Transport Review Group at least once every six months on matters including (but not limited to):
	4.5.1 any existing initiatives that the PROW Fund has been applied towards and the effectiveness of such initiatives;
	4.5.2 any future initiatives that the Rights of Way Working Group has agreed will be funded by the PROW Fund; and
	4.5.3 any material changes to the timing or delivery of the Project that may impact upon any existing or proposed initiatives that have been or are agreed by the Rights of Way Working Group to be funded by the PROW Fund.]


	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Natural Environment Improvement Fund
	2.1 On or before [Commencement], SZC Co shall establish the Natural Environment Improvement Fund.
	2.2 During the Construction Period and for three years following the end of the Construction Period, the Natural Environment Improvement Project Officer shall invite applications for the receipt of funding from the Natural Environment Improvement Fund...
	2.2.1 projects within the Natural Environment Improvement Area; and
	2.2.2 projects within the administrative area of East Suffolk Council located outside of the Natural Environment Improvement Area, where the proposals otherwise meet the criteria of the Natural Environment Improvement Fund set out in paragraph 2.5.

	2.3 A minimum of [●]% of the Natural Environment Improvement Fund shall be allocated to projects within the Suffolk Coast and Heaths AONB and Suffolk Heritage Coast located within East Suffolk.
	2.4 Upon receipt of applications the Natural Environment Improvement Project Officer shall identify and make recommendations to the Natural Environment Awards Panel of projects to be funded in a request made to the Natural Environment Awards Panel.
	2.5 The Natural Environment Awards Panel shall consider the request and recommendations of the Natural Environment Improvement Project Officer made under paragraph 2.4, and shall, subject to the applicant meeting one of the criteria at paragraph 2.8, ...
	2.5.1 mitigate the residual landscape and visual impacts of the Sizewell C Project;
	2.5.2 conserve and enhance landscape character;
	2.5.3 enhance ecology, biodiversity and wildlife, and improve habitat connectivity and resilience;
	2.5.4 not be inconsistent with local and national planning policy or plans, for example new or improved transport infrastructure;
	2.5.5 deliver effective outcomes;
	2.5.6 not be contradictory to or duplicate agreed mitigation measures set out elsewhere in this Deed or assessed in the Environment Statement which accompanied the Application; and
	2.5.7 be consistent with a not for profit purpose.

	2.6 The Natural Environment Awards Panel shall, in addition to the matters set out at paragraph 2.5 and in respect of projects within the Suffolk Coast and Heaths AONB and Suffolk Heritage Coast, consider whether the relevant project will:
	2.6.1 conserve and enhance the natural beauty and special qualities of the SCHAONB and Suffolk Heritage Coast and their setting;

	2.7 Applications submitted under paragraph 2.2 will be encouraged to demonstrate how their project may meet the following additional criteria:
	2.7.1 the project will minimise pollution of the land, air and water;
	2.7.2 the project will encourage community engagement, ownership or empowerment;
	2.7.3 the project will conserve and support cultural heritage;
	2.7.4 the project will promote local community action;
	2.7.5 the project will make use of local suppliers, products and services; and
	2.7.6 the project will be able to access other funding either in cash or in kind.

	2.8 Applications submitted under paragraph 2.2 shall provide sufficient evidence to demonstrate that the applicant falls into at least one of the following criteria:
	2.8.1 the applicant is a registered charity;
	2.8.2 the applicant is a landowner or group of landowners;
	2.8.3 the applicant is a community group, voluntary organisation, social enterprise or public body; and/or
	2.8.4 an individual(s) or business(es) where the project shows a clear benefit to the wider community.

	2.9 SZC Co shall pay to Suffolk County Council the sum equal to the requested funds in successful bids to the Natural Environment Improvement Fund under paragraph 2.2 for onward payment to successful bidders.
	2.10 The total payments payable by SZC Co pursuant to paragraph 2.9 shall not exceed the Natural Environment Improvement Fund.

	3. Land Management and Skills Scheme
	3.1 On or before [Commencement], SZC Co shall pay to East Suffolk Council the sum of £[●] for the purpose of establishing and carrying out the Land Management and Skills Scheme.
	3.2 SZC Co shall pay to East Suffolk Council the sum of £[●] on or before the first anniversary of [Commencement] and annually thereafter for the duration of the Construction Period and the following three years for the purpose of East Suffolk Council...
	3.3 East Suffolk Council shall carry out or shall procure the carrying out of the Land Management and Skills Scheme, save to the extent provided for at paragraph 3.6.
	3.4 On or before [Commencement], SZC Co shall pay to Suffolk County Council the sum of £[●] for the purpose of establishing and carrying out the Land Management and Skills Scheme within the SCHAONB located within East Suffolk.
	3.5 SZC Co shall pay to Suffolk County Council the sum of £[●] on or before the first anniversary of [Commencement] and annually thereafter for the duration of the Construction Period and the following three years for the purpose of East Suffolk Counc...
	3.6 Suffolk County Council shall carry out or shall procure the carrying out of the Land Management and Skills Scheme within the SCHAONB located within East Suffolk.

	4. Project officers
	4.1 SZC Co shall pay to Suffolk County Council the sum of £[●] on or before [Commencement] and annually thereafter for the duration of the Construction Period and the following three years for the purpose of employing a Natural Environment Improvement...
	4.2 The Suffolk County Council shall, for the duration of the Construction Period and the following three years:
	4.2.1 employ a Natural Environment Improvement Project Officer; and
	4.2.2 procure that the employed Natural Environment Improvement Project Officer shall carry out the Natural Environment Improvement Management.

	4.3 SZC Co shall pay to East Suffolk Council the sum of £[●] on or before [Commencement] and annually thereafter for the duration of the Construction Period and the following three years for the purpose of the East Suffolk Council employing a SZC Natu...
	4.4 East Suffolk Council shall, for the duration of the Construction Period and the following three years:
	4.4.1  employ a SZC Natural Environment Implementation Officer; and
	4.4.2 procure that the employed SZC Natural Environment Implementation Officer shall carry out the SZC Natural Environment Implementation Measures.


	5. review
	5.1 Prior to the end of the Construction Period SZC Co shall submit proposals to the Environment Review Group for the arrangements to be put in place for the reasonable administration of the Natural Environment Improvement Fund following the end of th...

	6. EUROPEAN SITES ACCESS CONTINGENCY FUND
	6.1 SZC Co shall pay to East Suffolk Council:
	6.1.1 the sum of £[●] on or before [Commencement] for monitoring required at Sandlings SPA (Tunstall Forest and Rendlesham Forest sections (but excluding Aldringham Common section), Alde-Ore Estuary SPA;
	6.1.2 the sum of £[●] on or before [Commencement] for monitoring required at Sandlings SPA (Aldringham Common section), the Minsmere-Walberswick SPA and the Minsmere-Walberswick Heath and Marshes SAC;

	6.2 SZC Co shall pay to East Suffolk Council the European Sites Access Contingency Fund in accordance with the European Sites Recreational Monitoring Plan to fund the European Sites Mitigation Measures.
	6.3 SZC Co shall pay to East Suffolk Council the Minsmere and Sandlings (north) Contingency Fund in accordance with the Minsmere and Sandlings (north) Recreational Monitoring Plan to fund the Minsmere and Sandlings (north) Mitigation Measures.

	7. Recreational Avoidance Mitigation contribution
	7.1 On or before first occupation of the Accommodation Campus, SZC Co shall pay the Recreational Avoidance Mitigation Contribution to East Suffolk Council.
	7.2 SZC Co may only apply the Recreational Avoidance Mitigation Contribution towards any or all of the following initiatives:
	7.2.1 [●]29F .


	8. Fen Meadow Contingency Fund
	8.1 Subject to clause 8.2, SZC Co shall pay to East Suffolk Council the Fen Meadow Contingency Fund at the end of Year 10 unless the Ecology Working Group determines that the Fen Meadow Target Quantum has been met in accordance with paragraph 11.4.4.
	8.2 The Fen Meadow Contingency Fund payable pursuant to paragraph 8.1 shall be reduced by the amount set out in Column B in accordance with the quantum of M22 fen meadow habitat delivered as set out in Column A of Table A below:
	Table A: Fen Meadow Contingency Fund calculation
	Note: For example, if the quantum of M22 fen meadow habitat delivered (as determined by a Quadrat Survey) is 2.5ha the percentage of the Fen Meadow Contingency Fund payable pursuant to paragraph 8.1 shall be 60% (being a 40% reduction of the Fen Meado...

	8.3 East Suffolk Council shall only apply the Fen Meadow Contingency Fund in consultation with Natural England towards any or all of the following initiatives:
	8.3.1 the creation of new fen meadow habitats in Suffolk; and
	8.3.2 the improvement of existing fen meadow habitats in Suffolk

	8.4 East Suffolk Council shall carry out or procure the carrying out of the Fen Meadow Initiatives.

	9. [Environment Review Group30F  31F
	9.1 On or before Commencement, SZC Co shall establish the Environment Review Group which shall exist until the obligations comprised at paragraph 8.1 of this Schedule end or three years after the end of the Construction Period, whichever is the later.
	9.2 The Environment Review Group shall comprise:
	9.2.1 one representative to be nominated by the East Suffolk Council;
	9.2.2 one representative to be nominated by County Council;
	9.2.3 one representative to be nominated by the Environment Agency
	9.2.4 one representative to be nominated by Natural England; and
	9.2.5 up to two representatives to be nominated by SZC Co, one of whom is the Environment Co-ordinator,
	or such alternates as may be nominated by those representatives from time to time.


	9.3 Meetings of the Environment Review Group shall:
	9.3.1 take place every six months (or more frequently where agreed by the Environment Review Group) either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time to time,
	9.3.2 be quorate if at least [three] members (at least one of which is a member representing East Suffolk Council, one is a member representing Suffolk County Council and one is a member representing SZC Co) are present;
	9.3.3 be chaired by the East Suffolk Council;
	9.3.4 shall operate (and decisions of the Environment Review Group shall be taken) on a majority voting basis with each member of the Environment Review Group present at an Environment Review Group meeting having one vote PROVIDED THAT in the event th...
	9.3.5 be attended by members or representatives of the Working Groups, third parties or other experts from time to time and as agreed by the Environment Review Group members in order to observe and participate in discussions or present information to ...

	9.4 SZC Co shall be responsible for the administration of convening and holding meetings of the Environment Review Group.
	9.5 The Environment Review Group shall:
	9.5.1 receive reports from the Environment Working Groups;
	9.5.2 consider any matter referred to it from the Environment Working Groups regarding areas of disagreement within the relevant Environment Working Group, any matter where the relevant Environment Working Group has failed to reach a majority decision...
	9.5.3 report to and refer any matter to the Delivery Steering Group, particularly where there are interface issues across topics that require a more strategic approach or direction;


	10. Marine Technical Forum
	10.1 The Marine Technical Forum shall operate in accordance with the Marine Technical Forum Terms of Reference unless otherwise agreed by the members of the Marine Technical Forum.

	11. Ecology Working Group
	11.1 East Suffolk Council shall establish the Ecology Working Group on or before the anticipated date of Commencement notified by SZC Co under Clause 12.1.1, which shall exist until the end of the Construction Period unless otherwise agreed between th...
	11.2 The Ecology Working Group shall comprise:
	11.2.1 one ecologist to be nominated by the East Suffolk Council;
	11.2.2 one ecologist to be nominated by Suffolk County Council;
	11.2.3 one ecologist to be nominated by Natural England;
	or such alternates as may be nominated by those representatives from time to time as agreed by the members of the Ecology Working Group.


	11.3 The Ecology Working Group shall encourage participation at its meetings by representatives of the Royal Society for the Protection of Birds and Suffolk Wildlife Trust from time to time.
	11.4 The Ecology Working Group shall:
	11.4.1 review monitoring undertaken in accordance with the TEMMP;
	11.4.2 review the monitoring undertaken in accordance with the European Sites Recreational Monitoring Plan and advise the Environment Review Group on the need or otherwise for European Sites Mitigation Measures to be deployed at Sandlings SPA (Tunstal...
	11.4.3 review the monitoring undertaken in accordance with the Minsmere and Sandlings (north) Recreational Monitoring Plan and advise the Environment Review Group on the need or otherwise for Minsmere and Sandlings (north) Mitigation Measures to be de...
	11.4.4 review the Quadrat Survey of the Fen Meadow Sites to:
	(A) determine whether the Fen Meadow Target Quantum has been met; and
	(B) if the Fen Meadow Target Quantum has not been met, determine the amount of Fen Meadow Contingency Fund payable in accordance with paragraph 8.1.


	11.5 The Ecology Working Group shall report to the Environment Review Group [bi-annually] on the expenditure of previous annual contributions from the European Sites Access Contingency Fund and the effectiveness of such contributions unless otherwise ...

	12. Natural environment awards panel
	12.1 On or before Commencement, SZC Co shall establish the Natural Environment Awards Panel which shall exist until the end of the Construction Period unless otherwise agreed by the members of the Natural Environment Awards Panel.
	12.2 The Natural Environment Awards Panel shall comprise:
	12.2.1 one representative to be nominated by the East Suffolk Council;
	12.2.2 one representative to be nominated by Suffolk County Council;
	12.2.3 [one representative to be nominated by Natural England;]
	12.2.4 one representative to be nominated by the Area of Outstanding Natural Beauty Partnership; and
	12.2.5 one representative to be nominated by SZC Co,

	or such alternates as may be nominated by those representatives from time to time as agreed by the members of the Natural Environment Awards Panel, which shall be referred to as the “Core Members”; and
	12.2.6 three additional members to be nominated by agreement of the Core Members, and the term of each additional member’s membership shall be determined by the Core Members.

	12.3 SZC Co shall act as secretariat to the Natural Environment Awards Panel and be responsible for organising the meetings of the Natural Environment Awards Panel.
	12.4 The Core Members shall agree the Chair of the Natural Environment Awards Panel which shall rotate between the Core Members.
	12.5 The Natural Environment Improvement Project Officer shall attend all meetings of the Natural Environment Awards Panel.
	12.6 The Natural Environment Awards Panel shall:
	12.6.1 meet either virtually or in a convenient location in East Suffolk no less than once per annum and a maximum of three times per annum (excluding extraordinary meetings where required) unless otherwise agreed by the Core Members of the Natural En...
	12.6.2 encourage participation at its meetings by members or representatives of other organisations, groups, and persons with relevant expertise from time to time in order to observe and participate in discussions or present relevant information to th...
	12.6.3 refer any matter to the Environment Review Group where members of the Natural Environment Awards Panel are unable to agree on any matter; and
	12.6.4 report to the Environment Review Group annually on the expenditure of previous contributions from the Natural Environment Improvement Fund and the effectiveness of such contributions.]


	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Third Party Resilience Funds
	2.1 National Trust Dunwich Heath and Coastguard Cottages Resilience Fund
	2.1.1 The National Trust Dunwich Heath and Coastguard Cottages Resilience Fund shall be paid by SZC Co to East Suffolk Council for onward payment to the National Trust 32F [in the following instalments]:
	(A) [●].

	2.1.2 The National Trust Dunwich Heath and Coastguard Cottages Resilience Fund may only be applied towards any or all of the following initiatives:
	(A) 33F [●].


	2.2 Pro Corda Resilience Fund
	2.2.1 The Pro Corda Resilience Fund shall be paid by SZC Co to East Suffolk Council for onward payment to the Pro Corda Trust 34F [in the following instalments]:
	(A) [●].

	2.2.2 The Pro Corda Resilience Fund may only be applied towards any or all of the following initiatives:
	(A) 35F [●].


	2.3 RSPB Resilience Fund
	2.3.1 The RSPB Resilience Fund shall be paid by SZC Co to East Suffolk Council for onward payment to the RSPB 36F [in the following instalments]:
	(A) [●].

	2.3.2 The RSPB Resilience Fund may only be applied towards any or all of the following initiatives:
	(A) 37F [●].



	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. SIZEWELL C COMMUNITY FUND
	2.1 The Sizewell C Community Fund shall be for the purpose of mitigating the intangible and residual impacts of the Project on the communities in the Area of Benefit through providing Grants for schemes, measures and projects which promote the economi...
	2.2 On or before Commencement, SZC Co shall enter into a Deed of Transfer and an Administration Agreement with the Suffolk Community Foundation to provide for the payment and administration of the first instalment of the Sizewell C Community Fund to t...
	2.3 Subject to the following paragraphs of this Schedule 14, SZC Co shall pay the Sizewell C Community Fund to the Suffolk Community Foundation in the following instalments:
	2.3.1 an amount equal to £[●] on or before Commencement; and
	2.3.2 £[●] annually on each anniversary of the Commencement Date occurring during the Construction Period,

	2.4 The Administration Agreement shall provide as follows:
	2.4.1 the Panel shall comprise of no more than 14 members, with three of those members being SZC Co representatives, two being representatives of Suffolk County Council, two being representatives of East Suffolk Council, three members being Suffolk Co...
	2.4.2 a Suffolk Community Foundation representative shall act as a neutral chair of the Panel;
	2.4.3 the members of the Panel representing SZC Co, the Councils and the Suffolk Community Foundation shall appoint the Panel members who are representatives of the general public and shall invite applications for those positions, such appointments to...
	2.4.4 the Sizewell C Community Fund may not be applied for any purpose outside the charitable objectives of the Suffolk Community Foundation and that Suffolk Community Foundation shall consult the Panel before changing its charitable objectives to ens...
	2.4.5 the Suffolk Community Foundation shall appoint a Community Fund Project Officer;
	2.4.6 the Suffolk Community Foundation shall use reasonable endeavours to liaise with Community Action Suffolk to help to ensure that potential recipients of Grants have the required skills and capacity to apply to and meet the relevant criteria for t...
	2.4.7 the Suffolk Community Foundation shall have regard to any advice provided by the Oversight Partnership in respect of the provision of Strategic Grants;
	2.4.8 the Suffolk Community Foundation shall use reasonable endeavours to liaise with the East Suffolk Community Partnerships in respect of the promotion of the Sizewell C Community Fund and in assisting communities to identify projects suitable for t...
	2.4.9 the Suffolk Community Foundation shall report to the Delivery Steering Group on a six-monthly basis on the expenditure of previous contributions from the Sizewell C Community Fund and the effectiveness of such contributions.

	2.5 The Administration Agreement shall vest such powers as may be necessary in the Panel so as to enable the Panel to take into account that the degree and severity of impact varies across the geography of the Area of Benefit and that when the criteri...
	2.5.1 minimise the environmental, economic and social impact, whilst, as appropriate, maximising the environmental, economic and social benefits of the Project;
	2.5.2 are not inconsistent with approved policies or plans of relevant local authorities;
	2.5.3 can demonstrate overall value for money in terms of cost and effectiveness;
	2.5.4 can demonstrate a contribution to developing and maintaining sustainable communities throughout the Area of Benefit;
	2.5.5 complement other measures committed in this Deed;
	2.5.6 have been identified as priorities to the communities within parish and/or community plans;
	2.5.7 can demonstrate the greatest potential to achieve mitigation of impacts, taking into account value for money;
	2.5.8 attract additional funding from other private and public sector sources where possible;
	2.5.9 are inclusive and non-discriminatory, fostering equality in-line with the Equality Act 2010 (or as amended); and/or
	2.5.10 are provided by a registered charity, voluntary organisation, social enterprise or public body,

	2.6 On the [fourth] anniversary of the Commencement Date, SZC Co may review the Suffolk Community Foundation’s administration and application of the Sizewell C Community Fund. In undertaking this review SZC Co shall consult with East Suffolk Council a...
	2.7 Paragraph 2.8 shall apply if following a review carried out by SZC Co pursuant to 2.6, SZC Co in its absolute discretion determines that it no longer wishes the Sizewell C Community Fund to be administered and applied by the Suffolk Community Foun...
	2.8 Where this paragraph 2.8 applies, SZC Co shall following the service of a notice on the Suffolk Community Foundation in accordance with paragraph 2.7:
	2.8.1 thereafter cease to make payments to the Suffolk Community Foundation pursuant to paragraph 2.3;
	2.8.2 not renew or enter into any new Deed of Transfer or Administration with the Suffolk Community Foundation;
	2.8.3 as soon as reasonably practicable, complete the Trust Documents to establish a new trust to administer and apply the remainder of the Sizewell C Community Fund for the purposes of mitigating the intangible and residual impacts of the Project by ...
	2.8.4 following the establishment of a trust by SZC Co pursuant to paragraph 2.8.3 pay the remainder of the Sizewell C Community Fund to the trustees of that trust in accordance with paragraph 2.9.

	2.9 Where paragraph 2.8 applies, SZC Co shall pay the remainder of the Sizewell C Community Fund into the trust established pursuant to paragraph 2.8.3 in the following instalments:
	2.9.1 £[●] annually on each anniversary of the Commencement Date occurring during the Construction Period, beginning on the first such anniversary occuring after the last payment made by SZC Co pursuant to paragraph 2.3.2,

	2.10 In the event that after using reasonable endeavours SZC Co is unable to enter into a Deed of Transfer and an Administration Agreement with the Suffolk Community Foundation pursuant to paragraph 2.2, SZC Co shall establish a new trust established ...
	2.11 The maximum liability of SZC Co pursuant to this Schedule 14 is £[●].

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. Tourism Programme Manager and Administration Costs
	2.1 During the Construction Period, on the Commencement Date and annually thereafter, SZC Co shall pay East Suffolk Council £[●] as contributions towards the cost of East Suffolk Council employing a Tourism Programme Manager and the cost of the admini...
	2.2 The maximum liability of SZC Co pursuant to paragraph 2.1 is £[●].
	2.3 During the Construction Period, East Suffolk Council shall employ a Tourism Programme Manager.
	2.4 East Suffolk Council shall procure that the Tourism Programme Manager carries out the Tourism Programme Management.

	3. Tourism Fund
	3.1 During the Construction Period, SZC Co shall pay to East Suffolk Council:
	3.1.1 on or before Commencement, the sum of £[●] from the Tourism Fund to be applied for the purposes of supporting the initial development of the Annual Tourism Fund Implementation Plan pursuant to paragraph 4.1;
	3.1.2 the sum of £[●] from the Tourism Fund within [10] Working Days of the approval of the initial Annual Tourism Fund Implementation Plan pursuant to paragraph 4.2 or paragraph 5.3.3 (as relevant); and
	3.1.3 the sum of £[●] from the Tourism Fund within [10] Working Days of the approval of each subsequent Annual Tourism Fund Implementation Plan pursuant to paragraph 4.3 or paragraph 5.3.3 (as relevant),

	3.2 Not less than [●] of each payment made pursuant to paragraphs 3.1.2 and 3.1.3 shall be applied solely to funding promotional and marketing activities.
	3.3 Not less than [●] of each payment made pursuant to paragraphs 3.1.2 and 3.1.3 shall be applied solely to funding monitoring the impacts of the Project on tourism inEast Suffolk and the collection of consistent, robust, longitudinal monitoring data...
	3.4 The maximum liability of SZC Co pursuant to paragraph 3.1 is £[●].

	4. Annual Tourism Fund Implementation Plan
	4.1 East Suffolk Council shall procure that the Tourism Programme Manager shall produce the first draft Annual Tourism Fund Implementation Plan for approval of the Tourism Working Group no later than [3 months] following Commencement.
	4.2 The Tourism Working Group shall draw upon the Tourism Monitoring Information to review the first Annual Tourism Fund Implementation Plan and shall approve the same within [3 months] of receipt, provided that the split of funding meets the minimum ...
	4.3 Following the approval of the first Annual Tourism Fund Implementation Plan in accordance with paragraph 4.2, East Suffolk Council shall procure that the Tourism Programme Manager shall produce a subsequent draft Annual Tourism Fund Implementation...
	4.4 East Suffolk Council shall procure that the Tourism Programme Manager shall implement each Annual Tourism Fund Implementation Plan approved by the Tourism Working Group pursuant to paragraph 4.2 or paragraph 4.3 (as relevant) from [1 May] of that ...
	4.5 Where appropriate, the Tourism Working Group and Tourism Programme Manager may determine that particular Tourism Plans, Projects and Programmes may benefit from extending across multiple funding periods and this will be made clear in each of the A...

	5. Tourism Working Group
	5.1 40F [On or before Commencement, SZC Co shall establish the Tourism Working Group which shall exist until the end of the Construction Period.
	5.2 The Tourism Working Group shall comprise:
	5.2.1 one representative in a department or service relevant to economic development and planning/projects to be nominated by East Suffolk Council;
	5.2.2 one representative in a department or service relevant to economic development and planning/projects to be nominated by Suffolk County Council;
	5.2.3 one representative to be nominated by The Suffolk Coast Limited;
	5.2.4 one representative to be nominated by Visit Suffolk;
	5.2.5 one representative to be nominated by Suffolk Coast and Heaths AONB Partnership;
	5.2.6 one representative to be nominated by New Anglia Local Enterprise Partnership;
	5.2.7 two representatives to be nominated by SZC Co,

	5.3 The Tourism Working Group shall:
	5.3.1 appoint a chair as agreed by the representatives of SZC Co, East Suffolk Council and Suffolk County Council of the Tourism Working Group from time to time;
	5.3.2 meet bi-annually either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time to time; and
	5.3.3 refer to the Economic Review Group for its determination any matter upon which the members of the Tourism Working Group are unable to agree, including but not limited to any failure of the Tourism Working Group to approve a draft Annual Tourism ...

	5.4 The Tourism Working Group shall report to the Social Review Group bi-annually on the following matters:
	5.4.1 effects of the Sizewell C Project’s construction activity on the tourist economy in Suffolk; and
	5.4.2 expenditure of previous annual contributions from the Tourism Fund and the effectiveness of such contributions.

	5.5 Meetings of the Tourism Working Group shall be quorate if at least three members (at least one of which is a member representing SZC Co and one is a member representing one of the Councils) are present.
	5.6 The Tourism Working Group may make such further administrative arrangements as it considers appropriate for the proper and efficient functioning of the Tourism Working Group from time to time, with such further arrangements to be reported to the E...

	1. Definitions and Interpretation
	1.1 Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:
	"AIL Route Scheme" means in respect of each of the AIL Routes, a scheme of such works to street furniture as may be reasonably required to accommodate the transport of abnormal indivisible loads by road on that AIL Route in accordance with the Constru...
	"AIL Routes" means the routes for the transport of abnormal indivisible loads by road identified in the Construction Traffic Management Plan and an AIL Route means any one of them;
	"AIL Structural Survey" means a detailed audit and structural survey of the highway structures on each of the AIL Routes;
	“B1078 Road Safety Contribution” means the the cost of designing and implementing the B1078 Road Safety Improvements up to a maximum cost of sum of £[●], to be used by Suffolk County Council for the B1078 Road Safety Improvements;
	“B1078 Road Safety Improvements” means safety improvements to the B1078, to include the measures set out in paragraph 5.1, an outline design of which is set out in Annex [●];
	“B1122 Pre-SLR Contribution” means the cost of maintaining in good repair the B1122 prior to the opening of the Sizewell Link Road in order to mitigate the impacts of Sizewell C construction traffic using the B1122 during this period, up to a maximum ...
	“B1122 Post-SLR Contribution” means the cost of making good any damage to the B1122 caused by Sizewell C construction traffic prior to the opening of the Sizewell Link Road, up to a maximum total cost of £[●], to be used by Suffolk County Council to c...
	“Contingent Effects 1” means the potential effects of the Project set out in Annex [●], considered on the basis set out in that Annex;
	“Contingent Effects 2” means the potential effects of the Project set out in Annex [●] considered on the basis set out in that Annex;
	“Contingent Effects Fund 1” means the sum of £[●] to be used to address Contingent Effects 1;
	“Contingent Effects Fund 2” means the sum of £[●] to be used to address Contingent Effects 2;
	“Community Safety Working Group” has the meaning given in Schedule 4;

	2. TrANSPORT Management plans and OPERATIONAL TRAVEL Plan
	2.3 Prior to the end of the Construction Period, SZC Co shall submit a draft Operational Travel Plan for the approval of Suffolk County Council following consultation with East Suffolk Council and Highways England.
	2.4 For five years following the end of the Construction Period, SZC Co will implement the Operational Travel Plan, any changes to which from time to time must be approved by Suffolk County Council after consulting East Suffolk Council and Highways En...

	3. Transport Review Group
	3.1 Membership of TRG
	3.1.1 one representative to be nominated by the East Suffolk Council;
	3.1.2 one representative to be nominated by Suffolk County Council;
	3.1.3 one representative to be nominated by Highways England; and
	3.1.4 up to three representatives to be nominated by SZC Co, one of whom is the Transport Coordinator

	3.2 Administration and Decision-making of TRG
	3.2.1 SZC Co will be responsible for convening and holding meetings of the Transport Review Group.
	3.2.2 The Transport Review Group will:
	(A) with effect from the Commencement Date until the end of the Construction Period, meet quarterly, unless otherwise agreed by the Transport Review Group;
	(B) meet either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time to time;
	(C) be quorate if at least three members (at least one of which is a member representing East Suffolk Council, one is a member representing Suffolk County Council and one is a member representing SZC Co) are present;
	(D) be chaired by Suffolk County Council;
	(E) operate (and decisions of the Transport Review Group shall be taken) on a majority voting basis with each member of the Transport Review Group present at a Transport Review Group meeting having one vote PROVIDED THAT in the event that at the concl...
	(F) be attended by members or representatives of the Working Groups, third parties or other experts from time to time and as agreed by the Transport Review Group members in order to observe and participate in discussions or present information to the ...


	3.3 Transport Co-ordinator
	3.3.1 On or before Commencement, SZC Co will appoint a Transport Co-ordinator and will ensure that a Transport Co-ordinator is in place until the end of the Construction Period.
	3.3.2 SZC Co shall procure that the Transport Co-ordinator will:
	(A) be responsible for implementing the Construction Worker Travel Plan and co-ordinating the monitoring data required for quarterly reporting to the Transport Review Group;
	(B) promote the objectives and benefits of the Transport Management Plans to encourage compliance;
	(C) prepare and submit Monitoring Reports to the Transport Review Group on a quarterly basis;
	(D) report to the Transport Review Group on relevant transport related issues and actions from the Working Groups;
	(E) propose to the Transport Review Group amendments to the Transport Management Plans where SZC Co considers necessary or desirable;
	(F) seek to resolve issues and problems identified by the Transport Review Group through liaison with other parts of SZC Co, its contractors, and the Working Groups;
	(G) be responsible for implementing the Construction Traffic Management Plan and Traffic Incident Management Plan; and
	(H) provide monitoring data for quarterly reporting to the Transport Review Group;
	(I) upon the reasonable request of the Transport Review Group, provide information in respect of the Contingent Effects 1 and the Contingent Effects 2; and
	(J) attend meetings of the Community Safety Working Group.


	3.4 Purpose and Role of TRG
	3.4.1 consider Monitoring Reports received from SZC Co, and any mitigation measures proposed by SZC Co, and make decisions in accordance with paragraph 3.3;
	3.4.2 agree the amount of any payments due pursuant to this Schedule;
	3.4.3 consider the minutes of the Working Groups meetings insofar as they relate to transport matters which have been directed for the attention of the Transport Review Group, including the approval of the Wickham Market Improvement Scheme, the Lesito...
	3.4.4 consider any matter referred to it from the Working Groups regarding outstanding disputes within those groups, any matter where those groups have failed to reach a majority decision, or where there are interfaces between those groups that need a...
	3.4.5 where necessary, report to and refer matters to the Delivery Steering Group, particularly where there are interface issues across topics that require a more strategic approach.

	3.5 Review of Transport Management Plans
	3.5.1 In the event that a Monitoring Report identifies that any of the targets or limits set out in the Construction Worker Travel Plan or the Construction Traffic Management Plan have not been achieved or have been exceeded, or are not reasonably lik...
	3.5.2 In the event that following the implementation of the Traffic Incident Management Plan in response to an event or incident, a member of the Transport Review Group advises SZC Co of amendments to the Traffic Incident Management Plan that it consi...
	3.5.3 The Transport Review Group shall not be entitled to approve any amendments to the Construction Worker Travel Plan, the Construction Traffic Management Plan or the Traffic Incident Management Plan unless it is reasonably satisfied that the amendm...

	3.6 Contingent Effects Fund 1
	3.6.1 The Transport Review Group shall monitor Contingent Effects 1 and, in the event that the Transport Review Group, having considered the matter on the basis set out in Annex [●], decides that it is necessary to provide mitigation, it may:
	(A) approve the use of the Proposed Sum from the Transport Contingency Fund 1 for the Proposed Mitigation, or propose the use of such alternative Proposed Sum from these funds as the Transport Review Group reasonably considers necessary to mitigate th...
	(B) defer its decision until the next meeting of the Transport Review Group, pending the provision of further information by the Transport Co-ordinator if requested by the Transport Review Group.

	3.6.2 The total payments payable by SZC Co to address Contingent Effects 1 shall not exceed the Contingent Effects Fund 1.

	3.7 Contingent Effects Fund 2
	3.7.1 The Transport Review Group shall monitor Contingent Effects 2 and, in the event that the Transport Review Group, having considered the matter on the basis set out in Annex [●], decides that it is necessary to provide mitigation, then it may:
	(A) approve the use of the Proposed Sum from the Transport Contingency Fund 2 for the Proposed Mitigation, or propose the use of such alternative Proposed Sum from these funds as the Transport Review Group reasonably considers necessary to mitigate th...
	(B) defer its decision until the next meeting of the Transport Review Group, pending the provision of further information by the Transport Co-ordinator if requested by the Transport Review Group.

	3.7.2 The total payments payable by SZC Co to address Contingent Effects 2 shall not exceed the Contingent Effects Fund 2.

	3.8 Implementation of Proposed Mitigation
	3.8.1 SZC Co shall implement any Proposed Mitigation approved by the Transport Review Group, or (in the case of failure to reach a majority) determination by the Delivery Steering Group, unless it is agreed by the Transport Review Group that such Prop...
	3.8.2 Where it is agreed by the Transport Review Group that the Proposed Mitigation approved by the Transport Review Group shall be carried out by Suffolk County Council, Suffolk County Council shall implement the approved Proposed Mitigation.


	4. Working groups
	4.1 Community Safety Working Group
	4.1.1 provide a quarterly update to the Community Safety Working Group on the monitoring of the Transport Management Plans;
	4.1.2 allow the emergency services to provide feedback from a service delivery and emergency response viewpoint;
	4.1.3 discuss expected abnormal indivisible load police escort requirements for the subsequent quarter; and
	4.1.4 provide a review of monitoring data for transport indicators including, but not limited to, traffic incidents and abnormal indivisible loads, and to review the effectiveness of the Transport Management Plans in the context of community safety

	and will report to each meeting of the Transport Review Group, including providing the minutes of the most recent Community Safety Working Group.
	4.2 Rights of Way Working Group
	4.2.1 any non-Project-related public rights of way issues identified within the community that may have the potential to influence the Project’s workforce and infrastructure;
	4.2.2 evidenced effects of the Project and its workforce on public rights of way;
	4.2.3 use of financial contributions secured pursuant to Schedule 10 of this Agreement to implement public rights of way and cycle measures; and
	4.2.4 any material impacts to public rights of way that might arise as a result of changes in Project milestones, and any concerns relating to the delivery of the Project which may affect public rights of way

	including providing to the Transport Review Group the minutes of the most recent meeting of the Rights of Way Working Group.
	4.3 Wickham Market Working Group
	4.3.1 SZC Co shall procure that the Transport Co-ordinator will make arrangements for the Wickham Market Working Group to meet at such intervals as may be agreed between its members, until such time as a detailed design for the Wickham Market Improvem...
	4.3.2 The Wickham Market Improvement Scheme may include some or all of the following, the cost of which as estimated by SZC Co (including a contingency) may not exceed the Wickham Market Transport Contribution:
	(A) wider footways, principally along the High Street;
	(B) increased number of informal crossing points across the High Street, to enable pedestrians to cross more frequently;
	(C) reconfiguration of the High Street / Chapel Lane, High Street / Border Cot Lane and High Street / Spring Lane junctions to benefit pedestrians;
	(D) improved segregated footpath and cycle track between the River Deben and the B1116 roundabout; and
	(E) gateway features on the approaches to Wickham Market with the aim of reducing vehicle speeds, delivering improved safety and comfort for pedestrians and cyclists.
	(F) reconfiguration of kerbside parking along the High Street and the installation of build-outs to improve safety at a number of accesses which currently have poor visibility.

	4.3.3 Suffolk County Council will provide updates to the Transport Review Group in relation to the progress of the design and implementation of the Wickham Market Improvement Scheme.
	4.3.4 On or before Commencement, SZC Co will pay [%] of the Wickham Market Improvement Contribution to Suffolk County Council for the purpose of undertaking the detailed design of the Wickham Market Improvement Scheme.
	4.3.5 Following approval of the proposed Wickham Market Improvement Scheme by the Transport Review Group, SZC Co will pay the remainder of the Wickham Market Transport Contribution to Suffolk County Council for the purpose of implementing the agreed W...
	4.3.6 Suffolk County Council shall:
	(A) Undertake the detailed design of the Wickham Market Improvement Scheme; and
	(B) Implement the agreed Wickham Market Improvement Scheme.


	4.4 Leiston Working Group
	4.4.1 SZC Co shall procure that the Transport Co-ordinator will make arrangements for the Leiston Working Group to meet at such intervals as may be agreed between its members, until such time as a detailed design for the Leiston Improvement Scheme has...
	4.4.2 The Leiston Improvement Scheme may include some or all of the following, the cost of which as estimated by SZC Co (including a contingency) may not exceed the Leiston Transport Contribution:
	(A) widened footways along Main Street, High Street, Cross Street and Sizewell Road, creating more space for pedestrians;
	(B) one-way vehicle traffic on Main Street, High Street and Sizewell Road, with cycling permitted in both directions which will create more pleasant conditions for cyclists using these key routes through the town centre;
	(C) modal filters, which motor vehicles cannot pass through but pedestrians and cyclists can, at the eastern end of Cross Street and on Valley Road, thereby reducing the volume of vehicular traffic using those roads and the town centre more generally.
	(D) public realm improvements in the new footway space created, which could include new seating or a cycle hub close to Leiston Library or trees along High Street.

	4.4.3 The Transport Co-ordinator will provide updates to the Transport Review Group in relation to the progress of the design and implementation of the Leiston Improvement Scheme.
	4.4.4 On or before Commencement, SZC Co will pay [%] of the Leiston Transport Contribution to Suffolk County Council for the purpose of undertaking the detailed design of the Leiston Improvement Scheme.
	4.4.5 Following approval of the proposed Leiston Improvement Scheme by the Transport Review Group, SZC Co will pay the remainder of the Leiston Transport Contribution to Suffolk County Council for the purpose of implementing the agreed Leiston Improve...
	4.4.6 Suffolk County Council shall:
	(A) undertake the detailed design of the Leiston Improvement Scheme; and
	(B) implement the agreed Leiston Improvement Scheme.


	4.5 Marlesford and Little Glemham Working Group
	4.5.1 SZC Co shall procure that the Transport Co-ordinator will make arrangements for the Marlesford and Little Glemham Working Group to meet at such intervals as may be agreed between its members, until such time as a detailed design for the Marlesfo...
	4.5.2 The Marlesford and Little Glemham Improvement Scheme may include some or all of the following, the cost of which as estimated by SZC Co (including a contingency) may not exceed the Marlesford and Little Glemham Transport Contribution:
	(A)  [details to be inserted]

	4.5.3 Suffolk County Council will provide updates to the Transport Review Group in relation to the progress of the design and implementation of the Marlesford and Little Glenham Working Group.
	4.5.4 On or before Commencement, SZC Co will pay [●]% of the Marlesford and Little Glemham Transport Contribution to Suffolk County Council for the purpose of undertaking the detailed design of the Marlesford and Little Glemham Improvement Scheme.
	4.5.5 Following approval of the proposed Marlesford and Little Glemham Improvement Scheme by the Transport Review Group, SZC Co will pay the remainder of the Marlesford and Little Glemham Transport Contribution to Suffolk County Council for the purpos...
	4.5.6 Suffolk County Council shall:
	(A) undertake the detailed design of the Marlesford and Little Glemham Improvement Scheme; and
	(B) implement the agreed Marlesford and Little Glemham Improvement Scheme.


	4.6 Parish Councils

	5. B1078 road safety contribution
	5.1 On or before Commencement, SZC Co will pay Suffolk County Council the B1078 Road Safety Contribution, which Suffolk County Council will use to fund the following road safety improvements, the final scope and design of which are to be finalised but...
	5.1.1 A14 signage strategy – a signage strategy to be developed and agreed with Highways England, as the strategic highway authority, to direct all Sizewell C traffic to route via the A14 in order to reduce Sizewell C car and LGV related traffic on th...
	5.1.2 A140/B1078 junction – improvements including vegetation maintenance to improve visibility for vehicles turning right into the B1078 and left onto the A140 as well as additional signage and road marking, or alterations to existing signage and roa...
	5.1.3 B1078/B1079 junction, Ottley - improvements including vegetation maintenance to improve forward visibility on the B1078 between Easton and Otley College and the B1079 and additional signage and road markings on the B1078 approach to the B1079.; ...
	5.1.4 B1078/Ashbocking Road junction, Ashbocking – improvements which may include a speed reduction to 50 mph using gateway features and additional signage, including 50 mph repeater signs, to reinforce the new limit and retain the 40 mph limit in Ash...
	5.1.5 B1078/B1079 junction, Clopton – improvements which may include additional signage and a gateway feature at Clopton Corner, together with high friction surfacing on the approaches to the Manor Road and Shop Road junctions;
	5.1.6 B1078, Charsfield – improvements which may include the extension of the 30mph speed limit and a gateway feature and additional signage to reinforce the speed limit

	5.2 Suffolk County Council shall design and implement the road safety improvements to be funded through the B1078 Road Safety Contribution.
	5.3 During the Construction Period, SZC Co will check the condition of roads signs at the B1078/B1079 junction on a 41F [quarterly] basis and, where necessary, clean or replace them.

	6. B1122 highway condITION SURVEY AND CONTRIBUTIONS
	6.1 On or before Commencement, SZC Co will:
	6.1.1 undertake a highways condition survey of the B1122; and
	6.1.2 pay the B1122 Pre-SLR Contribution to Suffolk County Council.

	6.2 Upon the opening of the Sizewell Link Road to traffic, SZC Co will:
	6.2.1 undertake a further highways condition survey of the B1122; and
	6.2.2 pay the B1122 Post-SLR Contribution to Suffolk County Council.

	6.3 Suffolk County Council shall maintain the B1122 in good repair prior to the opening of the Sizewell Link Road.
	6.4 Following the opening of the Sizewell Link Road to traffic, Suffolk County Council shall execute or procure the execution of such works as are necessary to make good any damage to the B1122 caused by Sizewell C construction traffic.

	7. AIL Routes
	7.1 On or before Commencement, SZC Co shall submit an AIL Structural Survey in respect of each of the AIL Routes to Suffolk County Council for its approval.
	7.2 SZC Co shall not transport any Special Order Loads to the Main Development Site by road along a particular AIL Route prior to the approval by Suffolk County Council of the AIL Structural Survey in respect of that AIL Route.
	7.3 On or before Commencement, SZC Co shall submit details of the AIL Route Scheme in respect of each of the AIL Routes to Suffolk County Council for its approval.
	7.4 SZC Co shall not transport any abnormal indivisible loads to the Main Development Site by road along a particular AIL Route prior to the approval by Suffolk County Council of the AIL Route Scheme in respect of that AIL Route.
	7.5 SZC Co shall not transport any abnormal indivisible loads to the Main Development Site by road along a particular AIL Route, prior to the completion by SZC Co of the approved AIL Route Scheme in respect of that AIL Route.

	8. Cycle connectivity fund
	9. Highway Design and Supervision Fees
	9.1 SZC Co shall pay to Suffolk County Council:
	9.1.1 [50%] of the Highway Design and Supervision Fees on or before Commencement; and
	9.1.2 [50%] of the Highway Design and Supervision Fees on or before the first anniversary of the Commencement Date

	to be applied to cover the full audit and supervision fees which would apply to transport schemes to be implemented by SZC Co under the Development Consent Order including the Sizewell Link Road, the Two Village Bypass, the Yoxford Roundabout, the Oth...
	9.2 Suffolk County Council shall carry out the audit and supervision of the transport schemes to be implemented by SZC Co under the Development Consent Order.

	1. Definitions and Interpretation
	Where in this Schedule the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

	2. GENERAL
	2.1 SZC Co shall nominate representatives to attend meetings of and participate in each of the Governance Groups and perform the obligations of such Governance Groups in accordance with this Deed.
	2.2 Suffolk County Council shall nominate representatives to attend meetings of and participate in each of the Governance Groups and the Oversight Partnership and perform the obligations of such Governance Groups in accordance with this Deed.
	2.3 East Suffolk Council shall nominate representatives to attend meetings of and participate in each of the Governance Groups and the Oversight Partnership and perform the obligations of such Governance Groups in accordance with this Deed.

	3. Delivery Steering Group
	3.1 On or before Commencement, SZC Co shall establish the Delivery Steering Group which shall exist until the end of the Construction Period.
	3.2 The Delivery Steering Group shall comprise:
	3.2.1 a service director (or equivalent) from East Suffolk Council;
	3.2.2 a service director (or equivalent) from Suffolk County Council; and
	3.2.3 up to two representatives to be nominated by SZC Co, including SZC Co’s Site Director,

	or such alternates as may be nominated by those members from time to time.
	3.3 Meetings of the Delivery Steering Group shall:
	(A) take place quarterly (or less or more frequently where agreed by the Delivery Steering Group) either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time to time;
	(B) be quorate if at least three members (at least one of which is a member representing East Suffolk Council, one is a member representing Suffolk County Council and one is a member representing SZC Co)  are present, unless otherwise agreed by the me...
	(C) be attended by members or representatives of the Review Groups or Working Groups, third parties or other experts from time to time and as agreed by the Delivery Steering Group members in order to observe and participate in discussions or present i...

	3.4 The Delivery Steering Group will be chaired by SZC Co’s Site Director.
	3.5 The Delivery Steering Group shall:
	3.5.1 consider all implementation, progress and reports submitted to it by the Review Groups or Working Groups;
	3.5.2 having regard to the above reports, monitor and assess the actions taken and decisions made by the Groups;
	3.5.3 provide assistance, guidance and advice on the action(s) that should be taken by the Groups to resolve any matters referred to it by the Groups;
	3.5.4 identify key risks, issues, interdependencies and opportunities for optimising the effectiveness and efficiency of the implementation and delivery of the Project;
	3.5.5 facilitate communication on matters of strategic importance within the Groups.


	4. Oversight partnership
	4.1 East Suffolk Council and Suffolk County Council, acting together via the Oversight Partnership, shall provide advice to the Delivery Steering Group on public sector concerns and priorities.

	5. [Community Groups44F ]
	6. 45F [review groups
	6.1 Planning Group46F
	6.1.1 On or before Commencement, SZC Co shall establish the Planning Group which shall exist until three years after the end of the Construction Period.
	6.1.2 The Planning Group shall comprise:
	(A) one representative to be nominated by the East Suffolk Council;
	(B) one representative to be nominated by Suffolk County Council; and
	(C) up to two representatives to be nominated by SZC Co,

	or such alternates as may be nominated by those representatives from time to time.
	6.1.3 Meetings of the Planning Group shall:
	(A) take place monthly either virtually or in a convenient location in East Suffolk to be identified by SZC Co from time to time;
	(B) be quorate if at least three members (at least one of which is a member representing East Suffolk Council, one is a member representing Suffolk County Council and one is a member representing SZC Co) are present.

	6.1.4 SZC Co shall be responsible for the administration of convening and holding meetings of the Planning Group .
	6.1.5 The Planning Group shall:
	(A) report and make recommendations to the Delivery Steering Group, other Review Groups and the Working Groups;
	(B) refer strategic matters considered by the Planning Group to the Delivery Steering Group, particularly where there are interface issues across topics that require a more strategic approach or direction;

	6.1.6 In the event that the Planning Group cannot agree on any matters or recommendations, any member can refer those matters to the Delivery Steering Group for guidance.

	6.2 Social Review Group
	6.2.1 On or before Commencement, SZC Co shall establish the Social Review Group which shall exist until the end of the Construction Period.
	6.2.2 The Social Review Group shall comprise:
	(A) one representative to be nominated by the East Suffolk Council;
	(B) one representative to be nominated by Suffolk County Council; and
	(C) up to two representatives to be nominated by SZC Co,

	6.2.3 Meetings of the Social Review Group shall:
	(A) take place every six months during the Construction Period (or more frequently where agreed by the Social Review Group) either virtually or at a convenient location in East Suffolk to be notified by SZC Co to the members of the Social Review Group...
	(B) be quorate if at least three members (at least one of which is a member representing East Suffolk Council, one is a member representing Suffolk County Council and one is a member representing SZC Co) are present;
	(C) be chaired by East Suffolk Council; and
	(D) be attended by members or representatives of the Social Working Groups, third parties or other experts from time to time and as agreed by the Social Review Group members in order to observe and participate in discussions or present information to ...

	6.2.4 SZC Co shall be responsible for the administration of convening and holding meetings of the Social Review Group and shall ensure that minutes of each meeting are taken.
	6.2.5 The Social Review Group shall:
	(A) receive reports from the Social Working Groups;
	(B) consider any matter referred to it from the Social Working Groups regarding outstanding disputes within the relevant Social Working Group, any matter where the relevant Social Working Group has failed to reach a majority decision, or where there a...
	(C) report to and refer any matter (including any matter considered by the Social Review Group pursuant to paragraph 5.2.5(B) to the Delivery Steering Group, particularly where there are interface issues across topics that require a more strategic app...



	Figure 1: Visual representation of Governance structure47F
	1. Definitions and Interpretation
	1.1 In this Deed the following expressions shall have the following respective meanings unless the context otherwise requires:
	1.2 In this Deed unless a contrary intention is shown in this Deed, all expressions and phrases shall have the meaning ascribed to them in the Principal Deed.
	1.3 Clause 8 of the Principal Deed shall apply to this Deed as if references therein to “this Deed” were references to this Deed.

	2. SZC CO’s Covenant
	2.1 SZC Co covenants with the Recipient that in consideration for the covenants given by the Recipient in this Deed it shall pay the Contributions to the Council in accordance with the terms of the Principal Deed.

	3. Council’s Covenant
	3.1 The Council covenants that, subject to receipt of the Contributions from SZC Co, in consideration for the covenants given by the Recipient in this Deed it shall pay the Contributions to the Recipient in accordance with the terms of the Principal D...

	4. Recipient’s Payment covenant
	4.1 The Recipient covenants with SZC Co and the Council that prior to receiving any Contribution it shall establish an interest-bearing account or accounts where those Contributions and/or other sums of money that are payable to it pursuant to the Pri...
	4.2 The Recipient covenants with SZC Co and the Council that it shall, on receipt of the Contributions or other amounts from the Council payable to it pursuant to the Principal Deed, place the received sums of money in such notified account or accounts.
	4.3 Interest accruing to the account or accounts in which the Contributions payable to the Recipient pursuant to the Principal Deed are held shall be retained in that account or accounts and shall only be applied in accordance with the provisions of t...
	4.4 The Recipient shall provide SZC Co and the Council with copies of all account statements and other correspondence received in relation to the accounts established pursuant to this clause 4.

	5. APPLICATION OF CONTRIBUTIONS
	5.1 The Recipient covenants with SZC Co and the Council in respect of monies it receives pursuant to this Deed not to spend the relevant monies other than for the purposes specified in the Principal Deed in relation to the relevant Contribution or sum...
	5.2 The Recipient shall within [●] months of the date on which the first Contribution is paid to the Recipient pursuant to this Deed and annually thereafter until the Contributions have been spent provide SZC Co and the Council with an annual statemen...
	5.3 Notwithstanding clause 5.2, SZC Co and the Council shall in any event have the right to audit all expenditure funded from the Contributions or other amounts secured under this Deed and the Recipient covenants with SZC Co and the Council to provide...

	6. unspent contributions
	6.1 If any amount of money paid to the Recipient under this Deed by the Council remains unspent within [●] years of the date that amount was paid by the Council, the Recipient shall pay any such unspent monies together with any Accrued Interest on tho...

	7. Communications
	7.1 The parties agree that where particular mitigation works, projects or benefits are funded from any of the Contributions secured under this Deed:
	7.1.1 SZC Co shall have the right to be acknowledged as having funded such works, projects or benefits;
	7.1.2 SZC Co branding and/or corporate images or logos shall be included (at the discretion of SZC Co) in literature or publicity material relating to such works, projects or benefits;
	7.1.3 signage (at the discretion of SZC Co) bearing SZC Co branding and/or corporate images or logos shall be erected or affixed to buildings and other facilities funded out of the Contributions; and
	7.1.4 SZC Co shall have the right to be involved in publicity activities relating to such works, projects or benefits in consultation with the Recipient.


	8. 49F [Recipient's Governance Covenant]
	8.1 [The Recipient covenants with SZC Co and the Councils to procure that its representative attends and participates in the meetings of the Governance Group[s] and performs the obligations of such Governance Group[s] as set out in the Principal Deed.]

	9. RIGHTS OF THIRD PARTIES
	10. Jurisdiction
	10.1 This Deed including its construction, validity, performance and enforcement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by an...
	10.2 Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject matter or formation (including non-contractual dispu...

	11. COUNTERPARTS
	12. DATE OF DELIVERY

	Draft Deed of Obligation Explanatory Memorandum - Deadline 7 (Track).pdf
	1. INTRODUCTION
	1.1 In the ExA’s Rule 17 Letter [PD-025] of 6 May 2021, the ExA stated in Question SA.1.62:
	"The ExA thanks the Applicant for providing the draft s.106EM. In relation to the legal underpinnings, the ExA is seeking a guide, much like an EM for a DCO, of the purpose, policy compliance and legal powers for each clause, schedule and paragraph. E...
	1.2 Following consideration of the ExA's comments in relation to the Sizewell Special Arrangements and draft s106 agreement in the above Procedural Decision, the Applicant has developed an alternative approach to securing contractual mitigation for th...
	1.3 Under the Evolving Approach, the Applicant would enter into a 'Deed of Obligation', which would be an ordinary contract from the Applicant's perspective, and an agreement under s1 of the Localism Act 2011 and s111 LGA 1972 from the perspective of ...
	1.4 In terms of enforcement, drafting is included within the dDCO which would allow the local authorities to enforce all of the obligations in the agreement against the Applicant. It would be irrelevant whether they meet the tests in s106(1)(a) to (d)...
	1.5 The proposed 'Evolving Approach' would not, however, obviate the need to be clear as to which contractual commitments in the Deed of Obligation may or must be taken into account by the Secretary of State in making the decision.
	1.6 Section 2 below therefore outlines the relevant legal and policy tests (see also the diagram in the Appendix to this note). These tests apply even if the Applicant were proposing to enter into an agreement under s106 TCPA/s1 LA & s111 LGA. The onl...
	1.7 Section 3 below sets out a summary of the provisions in the Deed of Obligation in respect of all of the substantive commitments in the schedules and, subject to further engagement with East Suffolk Council and Suffolk County Council, outlines the ...

	2. legal and policy tests
	2.1 It is important to consider what the Secretary of State may and may not take into account when making a decision on the Sizewell DCO, having regard to law and guidance.
	2.2 The law distinguishes between considerations which are relevant, and which therefore the decision maker is empowered to take into account, and those which the decision-maker is required to take into account.
	2.3 A legally relevant consideration is only something that is not irrelevant or immaterial, and therefore something which the decision-maker is empowered or entitled to take into account.
	2.4 The decision-maker is expressly or impliedly required by legislation (or by a policy which has to be applied) to take certain considerations into account.  In addition, on the facts of a particular case there may be some considerations which are s...
	2.5 When applying principles derived from caselaw relating to the TCPA regime, it is necessary therefore to be mindful of the differences in the statutory provisions which govern decision-making in each case and require the decision-maker to take cert...
	2.6 In principle, any consideration which relates to the use and development of land is capable of being a material consideration.  Whether a particular consideration falling within that broad class is material will depend on the circumstances (String...
	2.7 The approach to considering whether or not a particular planning obligation may be taken into account by the decision-maker as a material consideration is set out in R (Wright) v. Forest of Dean DC [2019] 1 WLR 6562.  A threefold test was applied,...
	2.8 These criteria are known as the “Newbury criteria”, and a consequence of their application is that planning permission cannot be bought or sold.  Planning obligations satisfying these criteria may be treated as material planning considerations (se...
	2.9 As the Supreme Court explained in Wright, an obligation to pay money to a fund to provide for general community benefits unrelated to the proposed change in the character of the use of the development land does not have a sufficient connection wit...
	2.10 The decision-maker must therefore consider whether the obligations satisfy the Newbury criteria.  If they do, they may lawfully be taken into account as material considerations.  The weight that is attached to any material consideration is a sepa...
	2.11 Section 105 of the Planning Act, which will apply to the Secretary of State's determination of the DCO application, identifies certain considerations that the decision-maker must take into account.  It states that:
	"(2) In deciding the application the Secretary of State must have regard to—
	2.12 The text underlined (s105(2)(c)), obliges the Secretary of State to take into account any planning obligations committed to if they are considered by the Secretary of State not only to be relevant (i.e. to be a material consideration), but also t...
	2.13 As a matter of policy, NPS EN-1, para 4.1.8 states:
	"The [Secretary of State] may take into account any development consent obligations that an applicant agrees with local authorities. These must be relevant to planning, necessary to make the proposed development acceptable in planning terms, directly...
	2.14 This is a statement of policy, and not law.  Policy cannot make a matter which is otherwise a material consideration an irrelevant consideration (Gransden & Co. Ltd. v. SoS (1987) 54 P&CR 86 at p. 94).  Its legal effect is different, therefore, f...
	2.15 If the Secretary of State takes into account an obligation that is a material consideration (i.e. it satisfies the Newbury criteria) but which does not satisfy an element of the policy test in para. 4.1.8 that goes beyond those criteria (e.g. the...
	2.16 The scope for departing from the policy set out in EN-1 will be limited by the fact that some elements of the policy effectively reproduce the Newbury criteria.
	2.17 The Secretary of State will therefore need to consider:
	2.18 If the Secretary of State concludes that an obligation is relevant and that it should be taken into account, the weight that is attached to it (and accordingly whether it is not only relevant, but also important) will be a matter for his or her p...
	2.19 In this case the Applicant does not propose to make any of the obligations conditional upon a positive decision being reached by the Secretary of State as to their relevance, accordance with policy, weight or importance.  Thus the obligations wil...
	2.20 For ease of reference, the diagram in the Appendix to this note shows in diagramatic form the analysis which must be undertaken by the ExA on the Secretary of State's behalf as set out above. It is this analysis which we have applied to the provi...
	2.21 We are aware also of paragraph 54 of the National Planning Policy Framework, which provides that: “Planning obligations should only be used where it is not possible to address unacceptable impacts through a planning condition”. While it may be po...

	3. summary of the deed of obligation and legal under-pinning
	3.1 We summarise below the content of the draft Deed of Obligation. This agreement would be entered into by the Applicant as a deed (under the ordinary provisions of contract law), and by the local authorities as a contract made pursuant to s1 of the ...
	3.2 The Recitals confirm the status of the Councils as planning authorities (in the case of East Suffolk Council and Suffolk County Council) and highway authority, fire and rescue authority, waste planning authority, lead flood authority and education...
	3.3 Relevant definitions are set out in Clause 1.
	3.4 Provides that the obligations in the Deed of Obligation are entered into pursuant to section 111 of the Local Government Act 1972.
	3.5 Provides that the obligations in the agreement pursuant to s.106 of the Town and Country Planning Act 1990 previously executed in connection with the relocated facilities planning permission will continue to apply as if such works were being carri...
	3.6 Provides that save for in respect of obligations which expressly require compliance prior to Commencement and in respect of obligations in respect of proposed enhancement works to Aldhurst Farm and implementation of the Noise Mitigation Scheme, th...
	3.7 Provides that SZC Co covenants to comply with the obligations contained in the Schedules. Further, it provides that the three Councils will perform their obligations provided for in the Deed of Obligation.
	3.8 Provides that where any payment is expressed to be payable on or before an event or activity, SZC Co covenants that it shall not commence that event or activity until the relevant payment has been made.
	3.9 Provides that SZC Co. will be released from all obligations under the Deed of Obligation upon transfer of the whole of its benefit of the DCO to construct or operate Work Nos. 1A(a) to (h) as set out in Schedule 1 to the Development Consent Order ...
	3.10 Provides that if the DCO expires or is revoked before the Commencement Date then the Deed of Obligation will determine and cease to have effect.
	Certificates of Compliance (Clause 7)
	3.11 Makes provision for the three Councils to provide certificates of compliance upon request by SZC Co. where obligations have been discharged.
	3.12 Makes provision for expert determination in relation to disputes between the Parties.
	3.13 Sets out the means of service and addresses to which notices may be served on the Parties.
	3.14 Provides for the sums specified in the Deed of Obligation to be index-linked to date of payment.
	3.15 Provides for interest to be paid on late payments.
	3.16 Requires SZC Co. to:
	3.16.1 notify the Councils of the anticipated and actual Commencement Date and Transitional Date,
	3.16.2 notify the Councils following acquisition of any freehold or leasehold interest in the Sites,
	3.16.3 notify the Councils following a transfer of the benefit of the DCO to construct or operate Work Nos. 1A(a) to (h) as set out in Schedule 1 to the Development Consent Order to another party pursuant to article 9.

	3.17 Empowers the Parties to agree variations to the triggers for fulfilment of obligations in the Deed of Obligation, but only where the Councils consider this would not give rise to materially new or materially different environmental effects to tho...
	3.18 Requires ESC and SCC to coordinate external communications with SZC Co.’s communications team in accordance with an agreed protocol. It also provides that where particular mitigation works, projects or benefits are funded from any contributions s...
	3.19 Confirms that the Parties agree that the obligations contained in the Schedules are necessary to make the Development acceptable in planning terms, are directly related to the Development and are fairly and reasonably related in scale and kind to...

	Third Parties (Clause 15)
	3.20 Provides that where any payments are stated to be payable by SZC Co to ESC and SCC for onward transfer to a person who is not a party to the Deed of Obligation (a “third party”), the relevant Council and SZC Co will use reasonable endeavours to e...
	3.21 Provides that where the Deed of Obligation grants a third party a right to be represented on a governance group, that the relevant Council and SZC Co will use reasonable endeavours to enter into a Deed of Covenant in respect of this provision, un...

	VAT (Clause 16)
	3.22 Makes provision in relation to the payment of VAT on contributions paid pursuant to the Deed of Obligation.
	Legal Compliance (Clause 17)
	3.23 Provides that nothing in the Deed of Obligation requires the Parties to do anything which would be contrary to data protection, confidentiality or other legal requirements.

	Cross-Undertakings (Clause 18)
	3.24 Provides that SZC Co. shall not seek a cross-undertaking in damages from the Councils in the event that the Councils seek to enforce any restrictions or requirements imposed under the Deed of Obligation by injunction.

	Councils’ Powers (Clause 1819)
	3.25 Provides that nothing in the Deed of Obligation will fetter the statutory rights, powers or duties of the Councils.
	Variation (Clause 1920)
	3.26 Provides that no variation of this Deed shall be effective unless it is made: (i) it is made in writing and executed as a Deed by, or on behalf of, each of the parties; or (ii)  further to ait is determinationed by the Secretary of State in accor...

	Good Faith and Approval (Clause 20)
	3.27 The Parties agree with each other to act reasonably and in good faith in the discharge of the obligations.
	3.28 Provides that where agreement, consent or approval is required from SZC Co it will not be unreasonably withheld and will be provided in writing within a specified period, with such approval to be deemed in the event that SZC Co. fail to respond. ...

	Rights of Third Parties (Clause 21)
	3.29 Provides that the Contracts (Rights of Third Parties) Act 1999 does not apply.

	Jurisdiction (Clause 22)
	3.30 Applies the laws of England and Wales to the Deed of Obligation.

	Counterparts (Clause 23) and Date of Delivery (Clause 24)
	3.31 Provides that the Deed of Obligation may be executed in counterparts, and will be deemed to be delivered as a deed on the date it is completed.

	SCHEDULE 1 – COUNCILS’ general OBLIGATIONS
	3.32 Provides that the Councils will keep all payments made under the Deed of Obligation in interest bearing accounts, that the monies received will be used only for the purpose for which they are paid, that monies unspent within 5 years of payment to...
	3.33 Provides that East Suffolk Council shall host an online information portal containing certain information about the Project.
	Compliance with Newbury criteria?
	3.34 The obligations imposed on the Councils in this Schedule are ancillary to the obligations concerning payment of certain contributions under this Deed or the publication of information received by the Councils in accordance with governance arrange...
	Compliance with NPS policy test?
	3.35 As with paragraph 3.31 above.
	Any other reason for the Secretary of State to take it into account?
	3.36 N/A.
	Could it be dealt with by way of requirement?
	3.37 In addition to the general position set out in paragraph 2.21 above, it is noted that the obligations in this Schedule are ancillary to the obligations concerning the payment of monetary contributions elsewhere in the Deed. SZC Co sets out, where...
	3.38 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 2 – COUNCILS’ RESOURCING
	3.39 Provides for payments to the Councils to fund additional dedicated Council staff to fulfil the additional duties imposed on the Council by the Project and to carry out air quality monitoring along the A12 and NO2 monitoring.
	Compliance with Newbury criteria?
	3.40 The contributions to be paid under this Schedule are to be applied by the Councils towards the provision of additional dedicated staff resource to fulfil the additional duties imposed on the Councils as a result of the Project and to ensure the e...
	3.41 The proposed size of the contributions are still to be finalised, but SZC Co will seek to agree their size with the Councils. The intention, however, is that they would have been sized having regard to the level of additional resource required as...
	Compliance with NPS policy test?
	3.42 As noted in paragraph 2.16 above, the policy set out in EN-1 effectively reproduces the substance of the Newbury criteria. Accordingly, SZC Co does repeat the text above in this section but refers to it in its generality to illustrate its complia...
	3.43 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified as being appropriate and necessary to mitigate the Project's impact on t...
	Any other reason for the Secretary of State to take it into account?
	3.44 N/A.
	Could it be dealt with by way of requirement?
	3.45 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce...
	3.46 The detail of the majority of the obligations (for instance the governance arrangements concerning the use of the Contributions by the Councils) would not generally be appropriate to draft into the DCO, meaning those which are more succinct and d...
	3.47 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 3 – HOUSING
	3.48 Provides for the establishment of a Housing Fund which will fund initiatives to increase the supply of bedspaces in private housing and tourist accommodation, and support East Suffolk Council’s housing advice and homelessness prevention service. ...
	Compliance with Newbury criteria?
	3.49 Housing Fund:
	3.49.1 The Housing Fund is proposed to provide additional support for housing in the locality of the Project, to mitigate the effect of the anticipated construction workforce required to deliver the Project on the local housing market and so is consid...
	3.49.2 The size of the Housing Fund is still to be finalised, but SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that the Housing Fund would has been sized having regard to SZC Co’s assessment of the s...

	3.50 Project Accommodation:
	3.50.1 Similar to the Housing Fund, the Accommodation Campus and the LEEIE Caravan Park are proposed to minimise the adverse effects of the construction workforce on the local housing market. As such, their provision is directly linked to the proposed...
	3.50.2 The sizing of this temporary accommodation is correlative to the forecasted needs of the Project's NHB construction workforce and so, again, fairly and reasonably related in scale and kind to the proposed development and its effects, reasonable...
	3.50.3 The sizing of the Housing Contingency Fund is correlative to the forecasted needs of the Project's NHB construction workforce and so, again, fairly and reasonably related in scale and kind to the proposed development and its effects, reasonable...
	3.50.4 The establishment and implementation of the defined Accommodation Co-Ordination and Accommodation Management System will help to ensure the mitigation is delivered to achieve its intended effect. The Accommodation Management System will also pr...

	3.51 Governance and Monitoring:
	3.51.1 The Accommodation Working Group have an oversight (and in certain instances, approval) role in relation to the application and delivery of the mitigation identified in this Schedule and so provide a further level of scrutiny to ensure it is imp...

	Compliance with NPS policy test?
	3.52 As noted in paragraph 2.16 above, the policy set out in EN-1 effectively reproduces the substance of the Newbury criteria. Accordingly, SZC Co does not repeat the text above in this section but refers to it in its generality to illustrate its com...
	3.53 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified through the Project's environmental impact assessment process (see Secti...
	Any other reason for the Secretary of State to take it into account?
	3.54 N/A.
	Could it be dealt with by way of requirement?
	3.55 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce...
	3.56 The detail of the majority of the obligations (e.g. the interaction between the payment of the Housing Fund and the provisions detailing its subsequent application by East Suffolk Council) would not generally be appropriate to draft into the DCO,...
	3.57 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 4 – EMERGENCY SERVICES
	3.58 Provision is made for payment of sums from the Emergency Services Contribution to Suffolk County Council for onward payment to the Suffolk Constabulary, the Suffolk Fire and Rescue Service and the East of England Ambulance Service Trust as well a...
	Compliance with Newbury criteria?
	3.59 Emergency Services Contribution:
	3.59.1 The Emergency Services Contribution is proposed to contribute to the additional resourcing requirements incurred by the specified emergency services as a result of the Project, particularly during the Construction Period. The financial contribu...
	3.59.2 The size of theproposed Emergency Services Contribution is still to be finalised, but SZC Co will seek to agree the size of the fund with key stakeholders. The intention is that it will be sized to reflect the anticipated additional resourcing ...

	3.60 Emergency Services Contingency Contribution:
	3.60.1 Provision is also made for (additional) contingency payments to be made to the specified bodies to reimburse costs they incur through any protests, demonstrations, evacuations or public safety initiatives carried out in relation to or resulting...
	3.60.2 The provision has been drafted to ensure the costs are directly attributable to activities relating to the Project and so, as with the main contribution above, represent mitigation to the potential significant impact of or risk associated with ...

	3.61 Provision is also made for a payment to be made to Suffolk Constabulary as a contribution towards the cost of Suffolk Constabulary's office facilities in Leiston. incurred as a result of the Project. The financial contribution mitigates the poten...
	3.62 Provision is also made for the establishment of on-site emergency co-ordination, security and fire and rescue services, which supplement the above contributions and are justified against the Newbury criteria on the same basis.
	3.63 Community Safety Working Group:
	3.63.1 Provision is made in relation to the membership of the Community Safety Working Group and its working practices and administration. This Group is proposed to exist until the end of the Construction Period and has been identified as part of the ...

	Compliance with NPS policy test?
	3.64 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 of the preceding Schedule above.
	3.65 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified through the Project's environmental impact assessment process (see Secti...
	Any other reason for the Secretary of State to take it into account?
	3.66 N/A.
	Could it be dealt with by way of requirement?
	3.67 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce...
	3.68 The detail of the majority of the obligations (in terms of their complexity, interaction with other obligations in the Schedule, application to different parties and their governance, e.g. the parameters governing the payments of the contribution...
	3.69 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 5 - PUBLIC SERVICES AND COMMUNITY SAFETY
	3.70 Provision is made for the payment of the Public Services Resilience Fund, to be used for new or enhanced Community Safety Resilience Measures, Local Community Safety and Community Health Measures, Social Care Resilience Measures (in respect of Ad...
	3.71 Provision is made for requiring all members of the Sizewell C Construction Workforce to sign the Worker Code of Conduct.
	Compliance with Newbury criteria?
	3.72 Public Services Resilience Fund:
	3.72.1 The Public Services Resilience Fund is proposed to provide funding to ensure resilience for the identified public services to mitigate the impact of the Project on such services during the Construction Period (as a result of the construction wo...
	3.72.2 The Public Services Resilience Fund is to be applied by the relevant Council having taken into account the views of the aforementioned Community Safety Working Group and/or Social Review Group and having considering the extent to which proposed...

	3.73 School and Early Years Capacity Contribution and School and Early Years Contingency Contribution:
	3.73.1 Provision is also made for the payment of a financial contributions by SZC Co to Suffolk County Council during the Construction Period to implement the defined School and Early Years Capacity Measures, which are necessary to meet the demand for...

	3.74 Both of the abovementioned financial contributions have been proposed to mitigate the impact of the Project on those public services during the Construction Period and so are considered to be for a planning purpose. Their respective amounts remai...
	3.75 The Worker Code of Conduct has been proposed to minimise the impact of the Project on the local community during the Construction Period. The obligation to ensure all workers sign the Code is considered to be for a legitimate planning purpose, fa...
	Compliance with NPS policy test?
	3.76 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.77 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified through the Project's environmental impact assessment process (see secti...
	Any other reason for the Secretary of State to take it into account?
	3.78 N/A.
	Could it be dealt with by way of requirement?
	3.79 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce...
	3.80 The detail of the majority of the obligations (in terms of their complexity, interaction  with other obligations in the Schedule, application to different parties and their governance, e.g. the parameters and governance surrounding the applicatio...
	3.81 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 6 – HEALTH
	3.82 Provision is made for the establishment of Sizewell Health (a private occupational healthcare service to be located on the SZC Development Site to be used by SZC construction workers). The Residual Healthcare Contribution is to be paid in instalm...
	Compliance with Newbury criteria?
	3.83 Sizewell Health:
	3.83.1 Sizewell Health is proposed to provide a package of risk prevention, health promotion and treatment initiatives to the construction workforce in order to minimise the impact of the Project on the local healthcare capacity and manage the healthc...

	3.84 Residual Healthcare Contribution
	3.84.1 Provision is also made for payment by SZC Co of the Residual Healthcare Contribution during the Construction Period, to be applied towards the cost to clinical commissioning group(s) (or their successors in Suffolk) of providing healthcare to t...
	3.84.2 It has been developed to mitigate against the residual impacts on local healthcare capacity as a result of the Project that may nevertheless still arise during the Construction Period after the establishment of Sizewell Health. Thus, it is for ...

	3.85 Provision is also made to establish a Health Working Group and its membership, decision-making and administration. The Group's functions include an obligation to report to the Social Review Group on (amongst other things) the identified effects o...
	Compliance with NPS policy test?
	3.86 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.87 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified through the Project's environmental impact assessment process (see Secti...
	Any other reason for the Secretary of State to take it into account?
	3.88 N/A.
	Could it be dealt with by way of requirement?
	3.89 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce...
	3.90 The detail of the majority of the obligations (in terms of their level of detail, interaction with other obligations in the Schedule, application to different parties and the governance arrangements, e.g. the establishment of and governance arran...
	3.91 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 7 – EMPLOYMENT, SKILLS, EDUCATION AND SUPPLY CHAIN
	3.92 Provision is made for a number of measures to ensure a strategic approach to developing the workforce requirements for the Project and shaping a legacy for the region. These include putting in place and implementing a Workforce Delivery Strategy ...
	3.93 SZC Co is also required to implement the Supply Chain Strategy, which will be overseen by the Supply Chain Working Group, whose membership and administration is provided for. SZC Co is obliged to monitor the Project’s supply chain as specified in...
	Compliance with Newbury criteria?
	3.94 Workforce Delivery Strategy/Strategies:
	3.94.1 The provision of a Workforce Delivery Strategy (including a Sizewell C Skills Prospectus and Apprenticeship Strategy) is designed to set out the strategic approach for developing the Construction and Operational Phase workforce requirements for...

	3.95 Annual Workforce DeliverySkills Implementation Plans/Regional Skills Co-ordination Function:
	3.95.1 SZC Co is to make a financial contribution at prescribed points during the Construction Period to facilitate the establishment of a Regional Skills Co-ordination Function, who have defined responsibilities, which includes the production of an A...

	3.96 Sizewell C Employment Outreach Fund/Sizewell C Employment Outreach Contingency Fund/Asset Skills Enhancement and Capability Fund/Sizewell C Bursary Scheme:
	3.96.1 During the Construction Period, SZC Co are obliged to make payments in relation to these defined funds/schemes at particular milestones. The Deed sets out the scope for how these payments are to be applied, but all are designed to enhance the p...

	3.97 Sizewell C Jobs Service/Young Sizewell C/Economic Review Group/Employment, Skills and Education Working Group:
	3.97.1 In addition to financial contributions, SZC Co will also establish the Sizewell C Jobs Service and Young Sizewell C prior to Commencement and until the end of the Construction Period, both of which are geared towards facilitating the drive of l...
	3.97.2 The Economic Review Group and Employment, Skills and Education Working Group are provided to implement, monitor and help ensure the effectiveness of the various strategies and initiatives proposed in this Schedule.

	3.98 Supply Chain:
	3.98.1 SZC Co has developed a strategy for its supply chain that builds on the good progress made at Hinkley Point C and seeks to engage and promote business in the region to gain competency to compete for and win contracts. The core objective of the ...

	3.99 Economic Development:
	3.99.1 The economic development contributions are proposed to contribute to resourcing requirements incurred by East Suffolk Council in supporting and managing relationships between local businesses and Sizewell C.

	3.100 The above measures have been identified to enhance and promote local and regional economic activity, promote social mobility and aspiration, and create and provide access to a wider talent pool of skilled labour for the Project. The measures wil...
	Compliance with NPS policy test?
	3.101 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.102 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are measures which have been identified through the Project's environmental impact assessment process (set out ...
	Any other reason for the Secretary of State to take it into account?
	3.103 N/A.
	Could it be dealt with by way of requirement?
	3.104 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduc...
	3.105 The detail of the majority of the obligations (in terms of their level of detail, interaction with other obligations in the Schedule, application to different parties and the governance arrangements, e.g. the parameters governing the spends of t...
	3.106 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 8 – HERITAGE
	3.107 Provision is made for the payment of money for the purpose of the First Leiston Abbey Enhancement Scheme and the Second Leiston Abbey Enhancement Scheme, which will fund heritage works on two scheduled monument sites connected with Leiston Abbey...
	Compliance with Newbury criteria?
	3.108 Leiston Abbey Site Enhancement Scheme:
	3.108.1 The contributions for the carrying out and installation of the survey, consolidation and improved interpretation at two Leiston Abbey Enhancement SchemesSites and development and implementation of a landscape and access masterplan at the Secon...

	3.109 Upper Abbey Farm:
	3.109.1 The proposed works to Upper Abbey Farm would be undertaken to conserve and enhance its historic significance and so mitigate the impact from loss of significance and change to landscape character as a result of the Project.

	3.110 Archaeological Monitoring Contribution:
	3.110.1 Further, SZC Co are to pay the SCC Archaeological Monitoring Contribution for the purpose of archaeological monitoring and mitigation and review of SZC Co’s archaeological reports, across all of the sites on which works are being carried out f...

	3.111 Both of these measures are a result of the Project and either mitigation in their own right (for the reasons set out above), or used to monitor the effectiveness of other committed mitigation. They are for a legitimate planning purpose, and the ...
	Compliance with NPS policy test?
	3.112 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.113 The obligations discussed above are considered necessary to make the proposed development acceptable in planning terms, in that, they are mitigation measures which have been identified through the Project's environmental impact assessment proces...
	Any other reason for the Secretary of State to take it into account?
	3.114 N/A.
	Could it be dealt with by way of requirement?
	3.115 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure certain of the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduc...
	3.116 The detail of the majority of the obligations would not generally be appropriate to draft into the DCO (noting that they refer to works on land not controlled by SZC Co) meaning those which are more succinct and discrete, and so potentially capa...
	3.117 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 9 – IMPLEMENTATION PLAN
	3.118 Provision is made for the carrying out of the key elements of the Project’s physical development in accordance with the timings set out in the Implementation Plan, in order to ensure the proper mitigation of Project impacts. Adherence to the Imp...
	Compliance with Newbury criteria?
	3.119 This Schedule obliges SZC Co to use reasonable endeavours to carry out and complete defined Key Environmental Mitigation in accordance with the Implementation Plan, and sets out various informational requirements in their respect. Accordingly, i...
	Compliance with NPS policy test?
	3.120 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.121 The  obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are ancillary to the mitigation measures set out in the Key Environmental Mitigation and Implementation Plan which have b...
	Any other reason for the Secretary of State to take it into account?
	3.122 N/A.
	Could it be dealt with by way of requirement?
	3.123 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.124 The detail of the majority of the obligations (in terms of their level of detail and interaction with other provisions in the Schedules to the Deed) would not generally be appropriate to draft into the DCO, meaning those which are more succinct ...
	3.125 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 10 – LEISURE, public rights of way and amenity
	3.126 Provision is made for payment of the Sports Facilities Design Payment, to be used to design the Leiston Sports Facilities Works (a 3G pitch and two multi-use games areas in Leiston) in consultation with Alde Valley Academy, and thereafter the pa...
	Compliance with Newbury criteria?
	3.127 Leiston Sports Facilities:
	3.127.1 The provision of the payments relating to and construction and maintenance of the Leiston Sports Facilities are proposed to minimise the effect of the construction workforce on local sports facilities during the Construction Period, when the f...
	3.127.2 Whilst the size of such monetary contributions are still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that their amounts will be sized to reflect the necessary construction a...

	1.1 Public Rights of Way/Rights of Way Working Group:
	1.1.1 The PROW Fund is for the purpose of providing financial support for initiatives designed to improve the existing public rights of way network in East Suffolk and to mitigate any potential adverse effects on the existing public rights of way netw...
	1.1.1 Whilst the size of the PROW Fund is still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that its amount will be sized having regard to SZC Co's assessment of the Project's impac...

	Compliance with NPS policy test?
	3.128 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.129 The  obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's environmental impact assessment process...
	Any other reason for the Secretary of State to take it into account?
	3.130 N/A.
	Could it be dealt with by way of requirement?
	3.131 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.132 The detail of the majority of the obligations (in terms of their level of detail, application to different parties and the associated governance arrangements, e.g. the provisions governing the development and management/maintenance of the sports...
	3.133 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 11 – natural environment
	3.134 Provision is made for the establishment of a Natural Environment Improvement Fund, with a specified minimum amount to be allocated to projects within the part of the Suffolk Coast and Heaths AONB and Suffolk Heritage Coast located within East Su...
	3.135 The Schedule provides for payment of the European Sites Access Contingency Fund to fund European Sites Mitigation Measures, and the Minsmere and Sandlings (north) Contingency Fund to pay for the Minsmere and Sandlings (north) Mitigation Measures...
	3.136  In the event that the Ecology Working Group determines that the Fen Meadow Target Quantum has not been achieved, some or all of the Fen Meadow Contingency Fund must also be paid, in accordance with the table set out in the Schedule. Such paymen...
	3.137 Provision is made in relation to establishment, purpose and operation of the Environment Review Group, the Marine Technical Forum, the Ecology Working Group and the Natural Environment Awards Panel.
	Compliance with Newbury criteria?
	3.138 Natural Environment Improvement Fund:
	3.138.1 The Natural Environment Improvement Fund is proposed to fund measures to mitigate the landscape and visual effects of the Project by employing projects to deliver sustainable and long-term management and maintenance of woodlands, hedges and ot...
	3.138.2 Whilst the size of the Natural Environment Improvement Fund is still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that its amount will be sized having regard to SZC Co's asse...
	3.138.3 Provision is also made in this Schedule for the creation of certain groups and positions with associated responsibilities for the oversight and application of this fund. To the extent that the Newbury principles are satisfied in relation to th...

	3.139 European Sites Access Contingency Fund/Recreational Disturbance Avoidance Mitigation Contribution/Fen Meadow Contingency Fund/ Eel and Migratory Fish Mitigation Measures, a Smelt Contingency Fund [and a non-migratory fish contingency fund]:
	3.139.1 The European Sites Access Contingency Fund and the Minsmere and Sandlings (north) Contingency Fund are proposed to deliver the associated mitigation measures to reduce the impacts of additional recreational disturbance as a result of the Proje...
	3.139.2 The Recreational Disturbance Avoidance Mitigation Contribution is to be used for the purposes of mitigating the in-combination recreational disturbance impacts of the Project in accordance with the Recreational Avoidance Mitigation Strategy.
	3.139.3 The Fen Meadow Contingency Fund is proposed to mitigate the permanent loss of fen meadow habitat from the Sizewell Marshes SSSI, as is the Habitats Bond.
	3.139.4 The contribution towards the carrying out of Eel and Migratory Fish Mitigation Measures, a Smelt Contingency Fund [and a non-migratory fish contingency fund] are proposed to monitor and mitigate risks to fish as a result of the Project.
	3.139.5 As such, each of these funds are considered to be for a legitimate planning purpose. Whilst Ttheir proposed size is still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that th...
	3.139.6 Provision is also made in this Schedule for the creation of particular groups with associated responsibilities for the oversight and application of these measures/funds. To the extent that the Newbury principles are satisfied in relation to th...

	3.140 Provision is further made in this schedule for the payment by SZC Co of a sum to the Councils for the purpose of establishing and carrying out the Land Management and Skills Scheme. The proposed size of the contribution is still to be finalised,...
	Compliance with NPS policy test?
	3.141 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.142 The obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's assessment process as being appropriate ...
	Any other reason for the Secretary of State to take it into account?
	3.143 N/A.
	Could it be dealt with by way of requirement?
	3.144 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.145 The detail of the majority of the obligations (in terms of their level of detail, application to different parties and the governance arrangements, e.g. the parameters governing the spends of the specified contributions, and establishment of the...
	3.146 Compliance with s106(1)? Not relevant under the Evolving Approach

	SCHEDULE 12 – noise
	3.147 Provision is made to secure the implementation and observation of the Noise Mitigation Scheme. Certain named properties are to be considered eligible for inclusion in the Noise Mitigation Scheme without further noise assessments being carried ou...
	Compliance with Newbury criteria?
	3.148 The Noise Mitigation Scheme is proposed to mitigate residual noise and vibration effects on properties resulting from the construction and operation of the Project, subject to eligibility criteria. Such criteria would be applied in determining w...
	3.149 SZC Co will continue to consider and develop the obligations relating to the Noise Mitigation Scheme in consultation with East Suffolk Council; however, the intention is that will be developed having regard to SZC Co's understanding of the poten...
	Compliance with NPS policy test?
	3.150 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.151 The obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's environmental impact assessment process ...
	Any other reason for the Secretary of State to take it into account?
	3.152 N/A.
	Could it be dealt with by way of requirement?
	3.153 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.154 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 13 – THIRD PARTY resilience funds
	3.155 Provision is made for the payment of monies to the National Trust, Pro Corda and the RSPB to mitigate the impacts of the Project.
	Compliance with Newbury criteria?
	3.156 The specified contributions are proposed for the purposes of mitigating the Project's impact on their associated geographic locations and so are considered to be for a valid planning purpose.
	3.157 Whilst the size of certain of these monetary contributions are still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that their amount will be sized having regard to SZC Co's asse...
	Compliance with NPS policy test?
	3.158 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.159 The  obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's assessment process as being appropriate...
	Any other reason for the Secretary of State to take it into account?
	3.160 N/A.
	Could it be dealt with by way of requirement?
	3.161 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.162 The detail of the majority of the obligations (in terms of their level of detail and application to different parties) would not generally be appropriate to draft into the DCO, meaning those which are more succinct and discrete, and so potential...
	3.163 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 14 – SIZEWELL C community fund
	3.164 Provision is made for the establishment of the Sizewell C Community Fund in order to mitigate the intangible and residual impacts of the Project on the communities within the administrative boundary of East Suffolk through providing grants for s...
	Compliance with Newbury criteria?
	3.165 The Community Fund is proposed for the purpose of mitigating the intangible and residual impacts of the Project on the communities within the administrative boundary of the Project.
	3.166 Whilst mitigation has been tailored to address specific impacts of the Project identified through the environmental and other assessments, SZC Co recognises that there may be other intangible and residual impacts on the general quality of life l...
	3.167 Accordingly, it is considered appropriate to provide for a Community Fund to provide compensatory enhancements to the local quality of life to seek to address such potential intangible impacts resulting from the construction of the Project and s...
	3.168 The size of the Community Fund and the detailed arrangements for its the Community Fund's administration are still to be finalised. , but SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that the C...
	Compliance with NPS policy test?
	3.169 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.170 The  obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's assessment process (see Section 10.5 of...
	Any other reason for the Secretary of State to take it into account?
	3.171 Further justification in relation to the relevance of the Community Fund is provided in Section 10.5 of the Planning Statement.
	Could it be dealt with by way of requirement?
	3.172 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.173 The detail of the majority of the obligations concerning the Community Fund (in terms of their level of detail, application to different parties and governance arrangements, including for example, provisions concerning the Deed of Transfer and A...
	3.174 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 15 – tourism
	3.175 Provision is made for payment of a contribution to East Suffolk Council towards the cost of employing a Tourism Programme Manager, Tourism Fund Marketing Manager and for the administration of the Tourism Fund and Tourism Working Group. During th...
	Compliance with Newbury criteria?
	3.176 The Tourism Fund is proposed to mitigate the potential and perceived impacts of the Project on the tourist/visitor economy, particularly to tackle perceived changes to certain sensitivities that existing and potential visitors to the area may be...
	3.177 The proposed size of the Tourism Fund and the detailed arrangements for its administration are still to be finalised, but SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that the Tourism Fund woul...
	3.178 Provision is also made in this Schedule for the creation of particular working groups and specific roles with associated responsibilities for the oversight and application of the Tourism Fund. To the extent that the Newbury principles are satisf...
	Compliance with NPS policy test?
	3.179 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.180 The obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's environmental impact assessment process ...
	Any other reason for the Secretary of State to take it into account?
	3.181 N/A.
	Could it be dealt with by way of requirement?
	3.182 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.183 The detail of the majority of the obligations (in terms of the parameters restricting the use of the fund and its governance arrangements) would not generally be appropriate to draft into the DCO, meaning those which are more succinct and discre...
	3.184 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 16 – transport AND PUBLIC RIGHTS OF WAY
	3.185 SZC Co commits to implementing the Construction Traffic Management Plan, the Construction Worker Travel Plan, the Traffic Incident Management Plan, and the Operational Travel Plan, subject to any changes which may be approved to these plans from...
	3.186 The purpose, membership, administration and governance arrangements for the Transport Review Group are specified. An obligation is placed on SZC Co to appoint a Transport Co-ordinator, whose duties will include ensuring compliance with all of th...
	3.187 A number of specific highway safety measures relating to the B1078 are to be funded carried out by SZC Co, and highway conditions surveys in relation to the B1122 are to be carried out before and after the opening of the Sizewell Link Road, with...
	3.188 Two A Contingency Funds are is provided for, to cover the mitigation of specific additional transport effects of the Project in the event that they arise.
	3.189 Provision is made for the entry into further highways agreements with Suffolk County Council as needed in accordance with Article 21 of the development consent order.
	3.190 Provision is also made for the payment of the PROW Fund to mitigate and enhance and create rights of way in East Suffolk, which will be managed by the Rights of Way Working Group established under this Schedule
	Compliance with Newbury criteria?
	3.191 Transport Management Plans and Operational Travel Plan:
	3.191.1 The Transport Management Plans are proposed to minimise and mitigate the construction traffic impacts from workforce travel and on road safety as a result of the Project.
	3.191.2 Similarly, the Operational Travel Plan is proposed to minimise and mitigate the effects of operational workforce traffic as a result of the Project.
	3.191.3 Each of these plans are considered to be for a legitimate planning purpose, fairly and reasonably related in scale and kind to the proposed development and its predicted effects, reasonable in all other respects and not so unreasonable that no...

	3.192 Provision is also made in this Schedule for the creation of particular review groups and specific roles with associated responsibilities in relation to these plans. To the extent that the Newbury principles are satisfied in relation to the subst...
	3.193 In addition, the following monetary contributions are proposed to mitigate the Project's traffic impacts:
	3.193.1 two separate a Transport Contingency Funds have has been proposed to mitigate potential traffic impacts resulting from the Project;
	3.193.2 the Leiston Transport Contribution to fund the design and implementation of the Leiston Improvement Scheme to deliver transport improvements in Leiston; and
	1.1.1 the B1078 Road Safety Contribution to fund the specified road safety improvements; and
	3.193.3 the B1122 (pre- and post-) SLR Contributions to mitigate the Project's construction traffic impact on the B1122 prior to the opening of the Sizewell Link Road.

	3.194 The size of these contingency funds and the detailed arrangements for their application are still to be finalised, but SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that they wouldare to be size...
	3.195 Provisions have also been included in this Schedule for the submission of information for approval in relation to AIL Routes, entry into highways agreements, and for the payment of Highway Design and Supervision Fees, in each case to Suffolk Cou...
	3.196 Public Rights of Way/Rights of Way Working Group:
	3.196.1 The PROW Fund is for the purpose of providing financial support for initiatives designed to improve the existing public rights of way network in East Suffolk and to mitigate any potential adverse effects on the existing public rights of way ne...
	3.196.2 Whilst tThe size of the PROW Fund is still to be finalised, SZC Co will seek to agree the size of the fund with key stakeholders. The intention, however, is that its amount will be sized havinghas regard to SZC Co's assessment of the Project's...

	Compliance with NPS policy test?
	3.197 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above.
	3.198 The obligations discussed above are necessary to make the proposed development acceptable in planning terms, in that, they are they are mitigation measures which have been identified through the Project's environmental impact assessment process ...
	Any other reason for the Secretary of State to take it into account?
	3.199 N/A.
	Could it be dealt with by way of requirement?
	3.200 As discussed in paragraph 2.21 above, whilst in principle it could be possible to secure the obligations contained in this Schedule by way of requirement to the DCO instead, it is considered that this would be unnecessary and introduce a layer o...
	3.201 The detail of the majority of the obligations (for instance, in terms of the parameters governing the application of the monetary contributions and associated governance arrangements and interaction with different parties) would not generally be...
	3.202 Compliance with s106(1)? Not relevant under the Evolving Approach.

	SCHEDULE 17 – governance
	3.203 Details of the governance arrangements applicable to the Delivery Steering Group, Planning Working Group and the Social Review Group are provided for. This Schedule includes a visual representation of the governance structure which is provided f...
	Compliance with Newbury criteria?
	3.204 This Schedule provides further detail on the governance arrangements in relation to certain of the obligations in the preceding Schedules. To the extent that the Newbury principles are satisfied in relation to the substance of the mitigation ide...
	1.1
	Compliance with NPS policy test?
	3.205 Insofar as the policy criteria in EN-1 effectively reproduces the substance of the Newbury criteria, the provision accords with both for the reasons set out in paragraph 3.50 above. Similarly, as this Schedule concerns the governance of specifie...
	Any other reason for the Secretary of State to take it into account?
	3.206 N/A.
	Could it be dealt with by way of requirement?
	3.207 In addition to the general response provided in paragraph 2.21 above, as this Schedule concerns governance provisions in relation to certain of the obligations set out in the preceding Schedules, it would not be considered appropriate or practic...
	3.208 Compliance with s106(1)? Not relevant under the Evolving Approach.
	3.209 For the reasons set out above, SZC Co considers that the obligations in the Schedules satisfy the legal and policy tests (being the Newbury criteria and paragraph 4.1.8 of EN-1 respectively). However, it is recognised that ultimately this is a m...





